
BY BRENDA AUSTIN
 A Minnesota woman has 
been struggling to educate 
people and change a wrongful 
perception that pro mining is 
using to garner support – and 
has found herself in an uphill 
climb. Laura Gauger of Duluth, 
Minnesota, is a citizen plaintiff 
in a Clean Water Act lawsuit 
against Rio Tinto of London. 
 The case, over now, centered 
on illegal discharges of pollut-
ants into a stream at Rio Tinto’s 
Flambeau Mine near Ladysmith, 
Wisconsin. Gauger, originally a 
farm girl from Wisconsin, and 
her co-plaintiffs won the case in 
U.S. District Court and exposed 
the pollution from the metallic 
sulfide mine.
 The stream at the center of 
the lawsuit is a tributary of the 
Flambeau River and was added 
to the EPA’s list of impaired 
waters recently due to copper 
and zinc toxicity linked to the 
mine operation. Gauger said, 
“This proves our case had merit, 
and also suggests to me that the 
mining lobbyists in Minnesota, 
Michigan, Wisconsin and 
Alaska who to this day tout the 
Flambeau Mine as an environ-
mental success are either mis-
informed or intentionally mis-
leading the public in an effort to 
further their own selfish inter-
ests.”
 One example, Gauger said, 
of the Flambeau Mine being 
touted as an “environmentally 
responsible” mining operation is 
the misinformation on the Eagle 
Mine website’s Frequently 
Asked Questions section, which 
poses the question: “Has there 
even been a metallic mineral 
mine that succeeded in protect-
ing the environment?” Their 
answer: “Yes. The Flambeau 
Mine in Ladysmith, Wisconsin 
was successfully designed, 
operated, and reclaimed a sul-
fide host metallic mineral mine 
while protecting the environ-
ment from adverse impact…” 
(http://eaglemine.com/about-us/
faq)
 In a blow to the plaintiff’s 
case, late last year the Court 
of Appeals reversed the lower 
courts decision and denied a 
petition for a rehearing. The 
court then ordered the plaintiffs, 
including Gauger as an indi-
vidual, to pay Rio Tinto’s court 
costs totaling over $60,000. 
Gauger recently reported that 
she is about $1,500 short of 
paying off her $20,500 share of 
the court costs awarded to Rio 
Tinto, thanks to very successful 
fundraising efforts by organiza-
tions and individuals who sup-
ported her efforts.
 The Court of Appeals, how-
ever, did not dispute the lower 
court’s finding that Rio Tinto 
had discharged contaminated 
runoff from the Flambeau Mine 
site into public waters since 
at least 2006. Gauger said the 
decision was based on a tech-

nicality that allowed errors 
made by the State Of Wisconsin 
in its administration of the 
Clean Water Act to shield Rio 
Tinto from prosecution. The 
Wisconsin Dept. of Natural 
Resources had never required 
Rio Tinto to obtain a National 
Pollution Discharge Elimination 
System permit, a requirement of 
the Clean Water Act that would 
have put strict limitations on the 
amount of pollutants discharged 
to the stream. 
 “The DNR regulated the 
mine under a state authorized 
mine permit,” she said, “and 
they apparently felt they had 
their bases covered by what was 
required by that permit. But 
that permit did not address the 
discharge of pollutants into the 
stream that was the subject of 
our lawsuit. I feel the Wisconsin 
DNR messed up, but now what 
is a citizen supposed to do? 
Take on the Wisconsin DNR? 
I think the court set a really 
bad precedent. It is now being 
put out there by mine support-
ers that this ruling means the 

Flambeau Mine is this wonder-
ful example of environmental 
responsibility when really it is 
not.”
 “The mining company has 
not been held accountable,” she 
said. “They got off scot-free, 
but not because the water over 
there is clean – but because they 
found a way to skirt the law. 
You tell someone you didn’t 
violate the law and it implies 
that the water is clean, but that 
is not the case. It just means the 
mining company was able to 
find a way to get around being 
legally responsible for the pol-
lution.”
 Gauger says she does feel 
that she and the other plain-

tiffs scored a victory on two 
different fronts in the lawsuit. 
The first being a victory for the 
environment: “The court case 
provided a means for exposing, 
under oath and with credibili-
ty, the serious water pollution 
problems at the Flambeau 
Mine site. So the next time the 
Flambeau Mine is held up by 
supporters of PolyMet or Twin 
Metals (Minnesota), Lundin 
(Michigan), GTac (Wisconsin), 
the Pebble Partnership (Alaska) 
or anyone else as an example of 
how mining can be done ‘with-
out polluting local waters,’ you 
will have solid ammunition to 
use in the defense of your clean 
water,” she said in her latest 
press release.
 She said the second is a vic-
tory for the “little guy.” Gauger 
said supporters rallied around 
the plaintiffs to send the fol-
lowing message to Rio Tinto 
and other corporate polluters: 
“Enough! You cannot ride 
roughshod over citizens who are 
simply trying to protect public 
waters, and you cannot keep us 

down. We ‘little guys’ watch 
out for each other, we have each 
other’s backs, and we are tena-
cious. You may as well give up 
on your latest mining proposals 
because we will ultimately pre-
vail in this battle to protect the 
water and the ‘little ones’ whose 
voices need to be heard,” she 
said.
 Gauger praised the legal 
and scientific team that repre-
sented her in court. Attorney 
Jamie Saul and his colleagues 
at McGillivray, Westerberg & 
Bender (Madison, WI) han-
dled the four-year federal court 
case from start-to-finish. In 
addition, Dr. David Chambers 
of the Center for Science in 

Public Participation (Bozeman, 
MT) drafted scientific reports.  
Gauger said, “This fine team of 
lawyers and scientific consul-
tants truly believed in the case 
and did their best to deliver the 
kind of truthful information to 
the court that was needed to 
expose the serious water pollu-
tion problems at the Flambeau 
Mine site. Their expertise, pas-
sion for environmental justice, 
and understanding way and 
kindness shown in working with 
me on finances will not be for-
gotten.”
 With her fundraising goals 
in sight to pay off her portion 
of the legal fees, Gauger said 
Freshwater Future in Petoskey 
helped design her fundraising 

campaign. Another group crit-
ical in helping her is Midwest 
Environmental Advocates 
(MEA); a non-profit law firm 
out of Madison, Wisconsin that 
agreed to serve as her fiscal 
sponsor for the fundraiser. “I 
wanted to have a non-profit 
sponsor for the fundraiser to 
give transparency to the whole 
thing, all contributions are han-
dled by MEA. That way people 
know the money is going where 
it was intended to go, and that 
there is an account set up by 
MEA for donations.
 For more information on 
Laura Gauger and her Clean 
Water Act case against Rio 
Tinto, go to: http://flambeaumi-
neexposed.wordpress.com.
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Great Lakes woman struggles to educate 
people about pollution from Flambeau Mine
Mining advocates using Court of Appeals reversal - based on a technicality - as example of “environmentally responsible” mining

Laura Gauger with the late Roscoe Churchill, believes protecting the 
water protects everything we love - including bluegills!

Laura Gauger enjoying a day out in her canoe.



 
 
 

ADDRESS:                                                                                                                                              CONTACT INFORMATION:  
1321 East 1st Street #201                                      Tel:  218-724-3004 
Duluth, MN 55805                                                    Email:  kettu2010@gmail.com  
 

LIFE STATISTICS:  Born in 1956 in West Bend, Wisconsin. Lived mostly in Wisconsin until moving to Duluth, Minnesota in 2010.  
 

EDUCATION:  Bachelor of Science Degree in Pharmacy from the University of Wisconsin-Madison (1979); licensed to practice 

pharmacy in the states of Wisconsin and Minnesota. 
 

CONNECTION TO THE FLAMBEAU MINE (a Kennecott/Rio Tinto project constructed and operated in Wisconsin in the 1990s):  
 

• Became interested in following developments at the Flambeau Mine site in 1997, several years after moving to northern 
Wisconsin. This eventually  led to numerous open records requests of the Wisconsin Department of Natural Resources (DNR) to 
obtain official documents and environmental monitoring data for the mine; 

 

• Co-authored, with Roscoe Churchill of Ladysmith, Wisconsin, a book
1
 about the Flambeau Mine that was published in 2007 by 

Deer Tail Press, a small publishing house founded by the authors. The book includes, among other things, a detailed analysis of 
existing mining regulations impacting the project and how water quality at the mine site fared under those regulations. The 
book is available in many libraries and schools across the Lake Superior region and can also be accessed online. Go to: 
https://deertailpress.wordpress.com/  

 

• Manages a website devoted to providing historic and current information about the Flambeau Mine (environmental monitoring 
reports, process documents, technical reports, court documents, news articles, correspondence, photos, narrative). It also 
includes select information on the PolyMet-NorthMet project proposed for northeastern Minnesota. Go to:   
https://flambeaumineexposed.wordpress.com/   

 

• Was an official party to two legal actions involving the Flambeau Mine: 
 

• 2007 contested case hearing
2
 over a request from Flambeau Mining Company (FMC; a wholly owned subsidiary of Rio 

Tinto) to obtain a Certificate of Completion of mine reclamation.  As a result of a negotiated agreement between the 
opposing parties, the company received only partial certification for reclamation of the mine site. To this day, 
certification standards still have not been met for the remainder of the site. 
 

• 2011-2013 federal court case
3
 involving surface water pollution of a tributary of the Flambeau River into which FMC 

was discharging contaminated runoff from the Flambeau Mine site without the required federal Clean Water Act 
permit that would have set discharge limits. The U.S. District Court for the Western District of Wisconsin found FMC to 
be in violation of the Clean Water Act on numerous counts. The decision was later overturned, however, by the U.S. 
Court of Appeals for the 7

th
 Circuit– this despite the fact that the Wisconsin DNR, after completing an assessment of the 

polluted tributary, had recommended to the United States Environmental Protection Agency (EPA) in late 2011 (before 
the trial) that the stream be added to the agency’s “impaired waters list” due to copper and zinc toxicity linked to the 
Flambeau Mine operation.  

 

In its August 2013 ruling, the Court of Appeals did NOT disagree with the lower court’s finding that FMC was 
discharging pollutants to a water of the United States. This, of course, would have been difficult to justify, given the 
tributary is now on the EPA’s impaired waters list. Rather, the court focused on a very narrow issue regarding whether 
or not FMC could be held accountable for the company’s failure to have the federally-mandated Clean Water Act 
permit. The Court deferred to the DNR’s regulatory authority as the administrator of the Clean Water Act in Wisconsin 
and ruled that the mine permit issued by the State of Wisconsin to FMC shielded the company from prosecution under 
the federal Clean Water Act, even though the state-issued permit had not placed limitations on the amount of 
contaminants discharged to the stream. The plaintiffs were then ordered to reimburse Rio Tinto a portion of its court 
costs, and Gauger’s share was $20,000.  

 

 

1. The Buzzards Have Landed! The Real Story of the Flambeau Mine, Roscoe Churchill and Laura (Furtman) Gauger, Deer Tail Press, 2007. 
 

2. In the Matter of the Application of Flambeau Mining Company for Issuance of a Certificate of Completion of Reclamation, Flambeau Mining Company (Petitioner); 
Lac Courte Oreilles Band of Lake Superior Ojibwe, Wisconsin Resources Protection Council, Headwaters Group of Northern Thunder, Rusk County Citizens Action 
Group, Sierra Club, Al Gedicks and Laura Gauger (Objecting Parties); State of Wisconsin Division of Hearing and Appeals, Case No. IH-07-05, May 2007. 

 

3. Wisconsin Resources Protection Council, Center for Biological Diversity and Laura Gauger (Plaintiffs) v. Flambeau Mining Company (Defendant); United States 
District Court for the Western District of Wisconsin, Case No. 11-cv-45, Jan 2011 – Jul 2012; and Wisconsin Resources Protection Council, Center for Biological 
Diversity and Laura Gauger (Plaintiffs-Appellees/Cross-Appellants) v. Flambeau Mining Company (Defendant-Appellant/Cross-Appellee); United States Court of 
Appeals for the Seventh Circuit, Appeal No. 12-2969 and 12-3434, Aug 2012 – Aug 2013. 
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