
Punished for Standing Up for Clean Water … Still, Mission Accomplished! 
     -by Laura Gauger, Citizen Plaintiff in Flambeau Mine Clean Water Act Lawsuit (November 2014) 

 
In January 2011 a Clean Water Act lawsuit was filed against mining conglomerate Rio Tinto (London, U.K.) in the U.S. 
District Court for the Western District of Wisconsin. Plaintiffs included the Wisconsin Resources Protection Council 
(WRPC; Tomahawk, WI), the Center for Biological Diversity (CBD; Tucson, AZ) and Laura Gauger (Duluth, MN). The case 
focused on illegal discharges of pollutants into a stream at the company’s Flambeau Mine near Ladysmith, Wisconsin. 
 

Perhaps the most important piece of evidence submitted by the plaintiffs in the case was the fact that the stream at the 
heart of the lawsuit (a tributary of the Flambeau River) was classified as “impaired” by the Wisconsin Department of 
Natural Resources (DNR) in 2011 due to copper and zinc toxicity linked to the Flambeau Mine operation. The stream 
was subsequently added to the Environmental Protection Agency’s (EPA’s) official list of “impaired waters.” Clearly, the 
stream was/is polluted, and it is because of the Flambeau Mine.  
 

In July 2012, after a five-day trial, the U.S. District Court for the Western District of Wisconsin agreed with the plaintiffs 
and found Rio Tinto to be in violation of the Clean Water Act on numerous counts. The ruling, however, was overturned 
by the U.S. Court of Appeals for the 7th Circuit in August 2013 on a technicality. 
  

The Court of Appeals did NOT clear Rio Tinto of violating environmental standards. This, of course, would have been 
difficult to justify, given the fact that the stream at the heart of the lawsuit has indeed been added to the EPA’s list of 
“impaired waters.” Rather, the ruling of the appellate court was based on a technicality that allowed errors made by the 
Wisconsin DNR in its administration of the Clean Water Act to “shield” the company from prosecution. At issue was 
the fact that the Wisconsin DNR had never required Rio Tinto to obtain a NPDES permit (National Pollution Discharge 
Elimination System), a requirement of the Clean Water Act that would have put strict limitations on the amount of 
pollutants discharged to the stream.     
 

Because the appellate court ruling, in effect, made Rio Tinto the “prevailing party” in the lawsuit, the company’s next 
move was to “go after” the plaintiffs, including WRPC, CBD and Laura Gauger as an individual, to recoup court costs. The 
company originally sought $157,000 from the plaintiffs, but the court disallowed over half the amount because, as 
stated by the court in its ruling, the case “was not obviously meritless.” Still, the court ordered the plaintiffs to 
reimburse Rio Tinto $61,500 for items such as transcript fees and copying costs. 
 

The net result of the court case is that no one has been held accountable for the fact that the stream at the heart of the 
lawsuit (a tributary of the Flambeau River) has been added to the EPA’s list of “impaired waters” due to pollution caused 
by the Flambeau Mine. Instead, it seems the only people being punished for Rio Tinto’s misdeeds are those who brought 
the problem to the attention of the courts. As a plaintiff in the case, I can say that being ordered to pay a polluter’s court 
costs is a tough pill to swallow, and, coming from a pharmacist like myself, that really says something.  
 

Yet, there is a victory to claim in all this, and that is why we can still declare, “Mission Accomplished!” Let me explain.  

This project was never just about us here in Wisconsin … it was about trying to help clean water advocates in the entire 
Great Lakes region and beyond protect their own waters from being despoiled by mining companies.  As you know, the 
mining industry has held up the Flambeau Mine to the people of Minnesota, Michigan, Wisconsin, Alaska and who 
knows where else around the world as an example of “environmentally responsible” mining in efforts to convince local 
citizens to let them in.   

Our court case provided a means for exposing, under oath and with credibility, the serious water pollution problems 
at the Flambeau Mine site.  As a result, the industry’s “model mine” has been defrocked. So the next time the 
Flambeau Mine is held up by supporters of PolyMet or Twin Metals (Minnesota), Lundin (Michigan), GTac (Wisconsin), 
the Pebble Partnership (Alaska) or anyone else as an example of how sulfide mining can be done “without polluting local 
waters,” citizens will have solid ammunition to shoot back in defense of their clean water. Relevant documents are all 
posted on my website:  http://flambeaumineexposed.wordpress.com/. 
 
Sure, this was a tough battle and the plaintiffs took some hits. But it was well worth it in terms of the “bigger picture.”  
I sincerely thank ALL those who believed in and supported this effort to protect our public waters. You, too, can proudly 
declare, “Mission accomplished!” 

http://flambeaumineexposed.files.wordpress.com/2014/06/flambeau_model-mine_industry-statements_mn2013_plus_letter-to-gov-dayton.pdf
http://flambeaumineexposed.files.wordpress.com/2014/04/lundin_flambeau_march-2014.pdf
http://flambeaumineexposed.files.wordpress.com/2014/04/donohueexcerpts.pdf
http://flambeaumineexposed.files.wordpress.com/2013/12/pebble_2011-09-10-newsletter-sep-oct.pdf
http://flambeaumineexposed.wordpress.com/clean-water-act-case-2012-2/
http://flambeaumineexposed.wordpress.com/clean-water-act-case-2012-2/
http://flambeaumineexposed.wordpress.com/model-mine-myth/
http://flambeaumineexposed.wordpress.com/

