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As you’ve seen throughout my story, mining inter-
ests played a leading role in the drafting and enacting

A List of Wisconsin’s 
“Tough” Mining Laws

C H A P T E R  1 2 3

Governor Tommy Thompson said it. So did
DNR Secretary George Meyer. And we hear it from
mining companies all the time.

“Wisconsin has the toughest mining laws in the
country.”

Meyer proudly used that line three weeks ago to
open a public hearing in Tomahawk on a massive
zinc and copper mine proposed in Crandon.

Peter Thao, director of government affairs for
Crandon Mining Company, echoed Meyer’s assess-
ment a few days later during a telephone interview:
“Wisconsin has some of the toughest regulations in
the country.”

Like an overspun Elvis tune, this hit is sung again
and again. One can’t hang around the mining arena
for long without hearing it. …

Funny thing is, it’s not only tried, it’s untrue.
Wisconsin’s laws aren’t the first toughest, and they’re
not even second, third, fourth or fifth toughest. As
far as toughness goes, Wisconsin mining laws are
not even in the top 10. Playing this broken record is
meant to ease public concern about mining’s envi-
ronmental hazards. 

Wausau City Pages
June 7, 1996 (CD 123-1)

I wish I had a nickel for every time I heard Governor
Tommy Thompson, DNR Secretary George Meyer, or
any number of mining company officials say,
“Wisconsin has the toughest mining laws in the coun-
try.” My dear readers, whenever anyone makes such a
claim, tell them to check their facts. As I heard Bill
Tans of the DNR admit in March of 1992 at a public
meeting held in Rhinelander, Wisconsin, “The state’s
laws are set up to facilitate mining” (CD 123-2). And
I might add that Wisconsin’s laws facilitate irresponsi-
ble mining.

Figure 123-1. Cartoonist Jim Ridings hit it right on the mark when
he highlighted the absurdity of the claim that “Wisconsin has some of
the toughest mining laws in the country.” Besides portraying Governor
Tommy Thompson and his disregard for the environment, Ridings
also decided to let Secretary of State Doug La Follette (lower left) and
mining lobbyist James Klauser (lower right) weigh in on the issue
(Flambeau Funnies, Issue #1, 1990; republished with permission).
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of Wisconsin’s laws and rules that regulate mining. In
fact, for the past 25 years politicians and mining lob-
byists have been working hand-in-glove to make
Wisconsin’s mining laws weak, not strong. 

I have offered irrefutable proof of how, in the late
1970s and early 1980s, lawyers representing Kenne-
cott, Exxon, U.S. Steel and Wisconsin Manufacturers
and Commerce took part in legislative and DNR rule-
making committees that drafted the state’s laws and
rules for mining—and how those same big-money
interests actively lobbied for the bills they had helped
to draft. And when it came to the “consensus” process
promoted by Peter Peshek in 1979, well … my friend
Al Gedicks summed it up best when he stated the fol-
lowing (CD 123-3):

The hitch [to consensus negotiations] was that any
environmental group that did not accept the basic
legitimacy of the mining company drafting the legis-
lation was excluded from the process! Nonetheless,
the proposed mining legislation that came out of this
process was then presented to the legislature as the
product of consensus. The truth is that all of this
mining legislation was essentially drafted by mining
company lawyers back in the 1970s. 

As was to be expected, the resulting regulations were
highly beneficial to the mining companies, but offered
little economic benefit or environmental protection to
the local citizens of potential mining areas. In addi-
tion, the mining laws and rules virtually eliminated
any local control over mining projects. And then, after
drafting this pitiful set of regulations, the mining lob-
byists immediately started to propagate the myth that
the new rules were the “toughest” in the country and
even the entire world! You can read for yourself in an
article that appeared in the March 3, 1982 issue of the
Country Today right after a public hearing on NR 131,
NR 132 and NR 182 (Figure 35-3):

James Derouin, a Madison industry attorney who
participated in drafting these and many other envi-
ronmental regulations in recent years, said the pro-
posed mining rules are “the toughest and most com-
prehensive in the entire world.” 

To my recollection, Derouin was the first person in
Wisconsin to make the claim that our state’s mining
regulations were the “toughest” on record. And in my
opinion, it was a very calculated move. You see, after
Derouin coined the phrase, it was spread by anybody
and everybody who wanted to start mining in north-
ern Wisconsin. 

Take the example of Kennecott’s Larry Mercando!
He actually had the gall to run an advertisement in the
June 25, 1992 issue of the Ladysmith News entitled

“Environmentally Responsible Mining: The Only
Mining Allowed Here” (Figure 123-2). In it we heard
Mercando tell us, “The regulations that govern mining
here in Wisconsin place very tough standards on any
company wishing to mine. … People want our state to
do its part to help protect our precious natural
resources. That is why our laws about mining are
tough, sensible and strictly enforced.” Unfortunately,
however, Wisconsin’s mining laws are not “tough, sen-
sible and strictly enforced.” They are weak, irrational
and full of exemptions.

Another trick Mercando pulled was to refer to
Wisconsin’s mining laws as “complex and compre-
hensive,” as if that somehow meant they were strong

Figure 123-2. Larry Mercando skillfully tried to convince the pub-
lic that there was nothing to worry about with the Flambeau Mine
because Wisconsin’s mining laws were “tough, sensible and strictly
enforced” (Ladysmith News, June 25, 1992).

http://wp.me/a2Qyvo-AZ
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(CD 123-4). But Sen. Russ Decker (D-Schofield) com-
mented on how the two traits do not necessarily go
hand-in-hand. He stated, “The laws are technical, but
not that tough.” (CD 123-1). 

To this day, however, every time a citizen com-
plains about the environmental damage that mining
is certain to bring to an area, the response we get is,
“Don’t worry. Wisconsin has the toughest mining laws
in the country.” As Rep. Spencer Black (D-Madison)

once said, “Mining companies say that in every state.
It’s just sort of a mantra with them” (CD 123-1).

Evelyn wrote a number of papers over the years
about Wisconsin’s “tough” mining laws, and we also
worked with friends like Sandy Lyon and Dick Brooks
to put together several brochures and paid advertise-
ments to inform the public about how the mining
companies were trying to pull the rug out from under
us (Figure 123-3). The laws have not changed much

Figure 123-3. This adver-
tisement, put together by
Evelyn Churchill, Sandy
Lyon and Dick Brooks in
1993, is as relevant today as
it was back then. While some
of the statutes have since
been renumbered, nothing
else has changed.
Wisconsin’s mining laws are
still a giveaway to the min-
ing companies (Rusk County
Shopper, May 31, 1993).

http://wp.me/a2Qyvo-AV
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since the 1980s, so I have included copies of Evelyn’s
papers on the CD-ROM that accompanies the book, in
the hope that it may be of use to you, my dear read-
ers, when you encounter someone reciting the
“mantra” (CD 123-5, CD 123-6, CD 123-7, CD 123-8
and CD 123-9). 

Another piece of ammunition to shoot down the
myth that Wisconsin’s mining laws are “tough” is a
1990 report issued by the Mine Waste Task Force of
the Western Governor’s Association (CD 123-10). The
final conclusion of the report was that Wisconsin was
about average in terms of how it regulated mining,
certainly not the “toughest in the country.” Reporter
M.J. Kewley, who wrote the article that I quoted at
the beginning of this chapter, provided the following
information about the study (CD 123-1):

[The Western Governors’ Association report] tabu-
lated state regulations in 17 western states that con-
duct mining, including Wisconsin. … While the
[study] doesn’t show the details of each law, it does
paint a general picture of Wisconsin’s strengths and
weaknesses. 

On one big issue—groundwater quality—
Wisconsin lags. Eleven other states maintain non-
degradation standards relating to groundwater. A
non-degradation standard makes it illegal for a min-
ing operation to change the existing groundwater
quality.

In 1981, Wisconsin eliminated its non-degrada-
tion standard and moved to a standard that sets the
maximum allowable amount of contaminants
allowed in groundwater. In essence, the state adopt-
ed the federal drinking water quality standard. “It
means the cleaner the groundwater, the more con-
taminants they can dump into it,” Wisconsin
Resources Protection Council spokesman Al Gedicks
said. …

So much for Wisconsin having the “toughest” stan-
dards in the land!

Colorado is one of the states that today has
tougher groundwater standards than Wisconsin. And
the reason is that the people of Colorado learned
from their own experience with mining pollution that
tough standards were needed. Let me tell you a little
bit about what happened at the Summitville Mine to
prompt the changes made to Colorado’s groundwater
protection law in 1993. The situation bears similari-
ties to what could happen to any number of
Wisconsin communities, if the DNR doesn’t get on its
horse and ride. Here is the story, as described by Al
Gedicks in a letter to the editor published in the July
31, 1996 issue of the Forest Republican (CD 123-11):

Before the Summitville gold mine disaster in

Colorado, mining executives told the citizens of
Colorado, as they tell the citizens of every state, that
Colorado had the toughest mining laws in the
nation. That did not prevent the Summitville gold
mine from killing 17 miles of streams, polluting
farm water supplies along the Alamosa River and
turning a southern Colorado mountain into a toxic
stew of cyanide and heavy metals.

After the mining company declared bankruptcy,
the state of Colorado was forced to call in the EPA to
prevent the bankrupt mine from spilling 160 million
gallons of cyanide solution into the headwaters of
the Rio Grande River. To date, EPA has spent $70
million on cleanup. Eventually, the bill could go as
high as $120 million.

This is not some horror story out of the distant
past. This mine opened in 1986 and declared bank-
ruptcy just seven years later in 1992. A U.S. federal
grand jury has handed down an indictment against
the former owner for 32 counts of felony violation of
the Clean Water Act and two counts of making false
statements.

The Wisconsin DNR should make a point of learning
from Colorado’s experience and the experience of
other western states with mining pollution. The infor-
mation is there for the taking, and yet the department
seems to have its blinders on.

It’s criminal the amount of power that mining
companies have amassed in Wisconsin by manipulat-
ing our legislature and DNR. Not only are our mining
and environmental laws weak to begin with, but the
mining industry has finagled a way of getting around
the requirements of even those weak laws and rules.
For example, specific statutes exist that exempt min-
ing companies from the requirements of the state’s
groundwater and hazardous waste laws.

Essentially, the laws that govern mining in
Wisconsin form only a bare-bones framework for reg-
ulating the industry, and that framework has been
filled in with DNR rules, the main ones being NR 132
and NR 182. Although rules like these ordinarily have
the impact of law, this is not the case with the rules
for mining. NR 132 and NR 182 are endowed by law
with unprecedented flexibility. This is due primarily
to Wis. Stat. 293.15(9) that gives the DNR the power
to grant an exemption, modification or variance to
any rule for mining or mining wastes at any time, at
the request of the mining company. This has the
effect of regulating with guidelines rather than the
force of law. I could go on and on.

But instead of rambling, let me give you a hard-
and-fast list of Wisconsin’s “tough” laws and rules
governing mining. If these are the “toughest laws in
the country,” I pity the other forty-nine states.
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Wisconsin 
Statute or 
Rule Number What it Says

Where to 
Read 
More 

Wisconsin’s Weak Groundwater Protection Laws
Wis. Stat. 160.19(12) Mining companies are exempt from following the requirements of Wisconsin’s groundwater protection 

law (Chapter 160 of the Wisconsin Statutes).
Chapter 45

Chapter 160 of the 
Wisconsin Statutes

Even if mining companies were required to follow the state’s groundwater protection law, it’s nothing 
to brag about. The set of laws, enacted in 1984, abandoned Wisconsin’s non-degradation standard for 
groundwater. Instead it established a framework for allowing pollution to occur up to arbitrary limits 
known as Maximum Contaminant Levels (MCLs) — at which point water is on the verge of being unfi t to 
drink. In addition, Wis. Stats. 160.19 and 160.21 authorize the DNR to write fl exible rules to implement 
the law rather than requiring the department to enforce strict standards. When the law was enacted, for 
the fi rst time it became legal for anybody in the State of Wisconsin to pollute groundwater to MCL limits. 

Chapter  45

Wis. Stat. 293.15(11) This statute empowers the DNR to write fl exible groundwater rules specifi c for metallic mining instead 
of requiring the mining industry to follow the state’s groundwater protection law. 

Chapters 34 
and 36

NR 182.075 Mining companies can pollute the groundwater beneath a mining site and up to 1200 feet from the edge 
of a mining site as much as they want. There are no limits on the amount of groundwater pollution al-
lowed within this area, which may easily encompass several square miles.

Beyond the 1200-foot compliance boundary, a mining company can pollute private wells up to the 
Maximum Contaminant Levels (MCLs) specifi ed in the federal drinking water standards, even though 
water of MCL quality is on the verge of being unfi t to drink (like in New Jersey). Plus, there is no limit as 
to how far the pollution can extend beyond the 1200-foot compliance boundary, and the DNR can grant 
exemptions to allow the MCLs to be exceeded!

Chapters 34, 
35, 69, and 
98

Wis. Stat. 
281.77(2)(b)

If mining causes a private water supply to become contaminated beyond the MCL limits and the prob-
lem was not anticipated by the mining company, the company is not responsible for the cost of cleaning 
up the water.

Chapter 36

NR 103.06(3) This DNR rule exempts mining companies from having to follow the rules governing water quality 
standards for wetlands, thereby facilitating mining in wetland areas.

Chapter 34

NR 132.06(4)(d) Wetlands can be used for disposal and storage of mining wastes, if doing so is demonstrated to be tech-
nically and economically feasible by the mining company.

Chapter 34

Wisconsin’s Weak Waste Management Laws
Wis. Stat. 291.35 Mining companies are exempt from following Wisconsin’s Hazardous Waste Law, even if mining waste 

contains toxic substances like cyanide.
Chapters 37 
and 82

NR 600.02 Solid waste facilities, solid waste generators or transporters that manage only metallic mining waste 
are exempt from the natural resource rules governing the management of hazardous waste, even if the 
mining waste contains hazardous substances like cyanide.

Chapter 82

NR 605.05(1) Mining overburden and all solid waste from the extraction and processing of ores and minerals are 
excluded from regulation as hazardous waste, no matter what the waste contains, even if it is cyanide.

Chapter 82

NR 182.02(10)-(11) These DNR rules exempt any backfi lled mine pit or backfi lled mine shaft from the normal rules govern-
ing mining waste sites. Virtually all siting criteria and requirements for inspections, monitoring activities, 
certifi ed lab testing, record keeping and minimum design and operation standards do not apply. As a 
result, it is possible for hazardous waste to be dumped into an unlined pit or deep shaft in a wetland 
area without adequate monitoring. 

Chapter 59

Wis. Stat. 293.01(25)

NR 182.04(30)

NR 182.04(54)

NR 182.02(11)

“Mining waste” is defi ned in NR 182.04(30) to include “refuse,” which per the terms of Wis. Stat. 
293.01(25) may include waste material from sources other than the mine itself. When combined with 
the terms specifi ed in NR 182.04(54) and NR 182.02(11), the net result is that mine pits can be used 
by not only mining companies, but other businesses seeking a cheap way to dispose of their hazardous 
waste.  

Chapters 59 
and 62

Wisconsin’s “Tough” Mining Laws and Rules
(See CD 123-12 for a printable version of this chart)

http://wp.me/a2Qyvo-Bn
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Laws that Weaken the Mining Company’s Responsibility to Clean Up Mining Pollution 
NR 182.17(2)(b)

NR 182.17(10)(a)

These DNR rules require a mining company to take care of its mining waste dump for only 30 years af-
ter the mine closes, and the department has the option of terminating the company’s responsibility after 
only 10 years. Monitoring and control of acidic and possibly radioactive sulfi de mine wastes may be 
necessary for centuries. Wisconsin needs a law that requires the mining company to deposit suffi cient 
funds to deal with these kinds of potential problems before mining is allowed to commence.

Chapters 34, 
102 and 125 

Wis. Stat. 
293.65(4)(c)

Local municipalities are required to supply water to any owner of a well that has been contaminated 
or gone dry from mining — until the mining company is proven guilty. Wisconsin needs a law like 
Montana’s where: (1) the mining company is immediately required to supply water to owners of wells 
that may have been damaged by mining; and (2) the mining company must bear the burden of proof 
that it did not damage the wells. Without such a law in place, Wisconsin’s well owners and taxpayers are 
being forced to shoulder a burden that rightfully should be borne by the mining company. 

Chapters 36, 
62 and 99

Wis. Stat. 107.32 Despite claims to the contrary made by the DNR, this statute does not guarantee that a mining company 
will be held responsible in perpetuity for environmental pollution caused by a mining operation. Laws 
need to be written to require mining companies to deposit suffi cient funds with state and local govern-
ments up front to deal with potential pollution problems down the line. 

Chapters 34 
and 125

Wis. Stats.20.370(2)(gr), 
20.566(7)(v), 
70.395(2)(j)–(k), 
289.68(2) and 292.31(6)

If the state’s Environmental and Waste Management Funds do not have enough money to pay for long-
term care or repair of mining waste dumps, the DNR can seize money from the Mining Investment and 
Local Impact Fund to pay the bill instead of holding the mining company accountable. A law needs to be 
enacted to make the mining company responsible for cleaning up its own mess (See next entry).

Chapters 36 
and 118

Wis. Stat. 
70.395(2)(a)

This statute was repealed in 1981 and needs to be reinstated so that the Mining Investment and Local 
Impact Fund will be used exclusively to provide funds to local municipalities to help them deal with 
the adverse impacts of mining rather than being used by the DNR to pay clean-up costs that rightfully 
should be borne by the mining company. 

Chapter  36

Wisconsin’s Weak Regulatory Scheme for Metallic Mining
Wis. Stats. 293.13
and 293.15(9)

NR 131.19

NR 132.19

NR 182.19

The DNR is authorized to write rules governing mining and mining waste. Unfortunately, however, the 
department is also authorized to grant variances, exemptions and modifi cations to any of those admin-
istrative rules, if they prove to be too cumbersome to a mining company. Even exemptions to the state’s 
groundwater quality standards may be granted. As a result, the DNR’s mining rules are no more than 
guidelines. Mining should be governed by strict laws, not rules that may be easily bent to suit polluters. 
At a bare minimum, laws should be developed to drastically restrict the types and numbers of allowable 
exemptions.

Chapters 34, 
36, 69, 71, 95 
and 109

Wis. Stat. 30.195(3) A mining company has the right to change the course of a stream if needed for expansion of its opera-
tion. In fact, the law requires the DNR to grant such a permit if it will improve the economic value of the 
land. What’s more, the DNR can grant such a permit without even holding a public hearing.

Chapter 53

NR 182.02(9) This rule states that if necessary, the DNR will promulgate rules “to regulate uranium prospecting and 
mining and radioactive wastes resulting from any metallic prospecting or mining operation.” Unfor-
tunately, however, such rules have yet to be developed, despite the fact that Kennecott’s orebody in Rusk 
County was located in an area that the federal government identifi ed as favorable for uranium deposits. 
And even though NR 182.075(1)(d)5 at least requires that groundwater be monitored for radioactivity, 
Kennecott was given an exemption to that rule.     

Tough rules for protecting groundwater from radioactive contamination and placing limits on the 
amount of radioactivity allowed in waste dumps need to be established, especially since any number of 
Wisconsin ore deposits (like the one at Crandon) are likely to contain radioactive substances.   

Chapter 74

Wis. Stat. 706.057 The Mineral Rights Law: Mineral rights are not taxed in Wisconsin, despite the fact that the owner of 
those rights has the power of dominant estate over the land. In addition, the law makes it diffi cult for the 
public to ascertain who owns the mineral rights in any given area. 

Chapter 43

Wis. Stat. 293.50 The Mining Moratorium Law: While this statute was a welcome addition to Wisconsin’s mining laws, the 
DNR minimized the effectiveness of the law by refusing to write administrative rules to defi ne critical 
terms found within the statute (like “net acid generating potential”). As a result, the law is open to misin-
terpretation that benefi ts mining companies. 

Chapters 120 
and 121
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Laws that Weaken Wisconsin’s Democratic Decision-Making Process
Wis. Stats. 
293.33(1)(g) 
and 293.41

The Local Agreement Law: This law overrides elected town authority by empowering an unelected  local 
impact committee to negotiate a mining contract that throws out legally adopted zoning ordinances and 
resolutions.

Chapter 58

Wis. Stat. 60.22(1)–(2) These regulations put the town board instead of the town’s voters in charge of public policy decisions. Chapter 46

Wis. Stats. 
293.43(1m) and 
293.43(5)(a)–(c)

The Master Hearing Law: Because of this law, public testimony has no bearing on the state’s fi nal deci-
sion regarding the adequacy of a mining company’s Environmental Impact Statement (EIS) or whether 
or not to approve a mining permit. Both decisions are made after a single hearing, with the offi cial 
record consisting of only the “contested case” portion of the proceedings. In other words, only sworn 
testimony that is provided by “experts” can be considered by the hearing examiner when making the 
fi nal decision. Public testimony is immaterial.

The law also allows a local government to “sign off” on a mining proposal before the EIS is issued or 
the Master Hearing is conducted. That means legally-binding local approvals and permits can be signed 
before the public has all the facts! 

Chapters 27 
and 76

Wis. Stats. 107.15 
and 293.47

These statutes allow mining companies to deny citizens full knowledge of the kinds and amounts of 
metals and toxic substances in core samples obtained through exploration or prospecting. Wisconsin 
needs a law similar to what Minnesota and Michigan have enacted to provide disclosure of the core 
sample analysis to the public before mining permits are issued. In that way, the full impact of mining 
can be ascertained before mining commences.

Chapter 4

Wis. Stat. 144.44(2) This law was repealed in 1981 and needs to be reinstated. It said that nothing in Wisconsin’s solid waste 
law could limit the authority of counties, cities or towns to issue their own licenses and permits for any 
state-licensed solid waste facility or to adopt standards more restrictive than those adopted by the state. 
Local governments must once again be given the express power to set standards for mining waste 
disposal that are stricter than the lenient standards found in NR 182.

Chapter  34

Wis. Stat. 710.02 Because of this statute, enacted in 1984, there is no limit on the amount of land that a foreign company 
can own in Wisconsin for mineral (and oil) exploration and development. By contrast, only 640 acres of 
land may be foreign-owned for agricultural use.

Chapter 44 
and 
CD 123-13

Wis. Stat. 293.55 The DNR does not have to provide public notice of any proposed modifi cation to a mining permit, unless 
the proposal involves “an increase or decrease in the area of a mining site or a substantial change in the 
mining or reclamation plan.” Worse yet, the law does not require a public hearing to be held, even if the 
change is deemed by the department to be “substantial” (whatever that means). The law states that if 5 
or more people do not request a hearing within 30 days of notice, no hearing is required. And even if 5 
or more people do request a hearing, the law does not specifi cally state that one must be held! What’s 
more, if a hearing is held, the law does not specify if it is to be a traditional (noncontested) public hear-
ing, an informational meeting or a contested case hearing. Wis. Stat. 293.55 is a formula for enabling 
the DNR to ram through changes to a mining permit without affording the public due process.

Chapters 56, 
69, 105, and 
116

Wis. Stats. 289.21–
289.36

The Solid Waste Facility Siting Law: Local municipalities are powerless in the matter of deciding where 
mining waste dumps can be placed. The mining company does not have to show a need for having a 
waste dump at a particular location and is not required to obtain local approvals. Normal negotiation and 
arbitration procedures involving the public do not apply. Local citizens are left out in the cold. 

Chapter 37

Wis. Stat. 289.22(3) A mining company does not have to get local approval to put a solid or hazardous waste dump in a 
town.

Chapter 37

Wis. Stat. 289.25(3) No public hearing is required before the DNR issues a permit for a mining waste dump (or any waste 
dump, for that matter), even if the mining company plans on putting hazardous waste in it. All the DNR 
has to do is publish a notice in the local newspaper. 

Chapter 37

Wis. Stats. 289.26 
and 289.27

The only way a public hearing can be held on a permit for a mining waste dump (or any solid waste 
dump) is if a hearing is requested in writing by 6 or more citizens. This is a crime. For something as 
important as waste disposal, a public hearing should be held automatically. 

Chapter 37

Wis. Stat. 
289.28(2)(a)

When a mining company applies for a state permit to place a waste dump in a town, it does not have to 
establish that a need exists. So even though it might make more sense to transport the waste elsewhere, 
the company can do whatever is most profi table for its shareholders. 

Chapter 37

http://wp.me/a2Qyvo-Bo
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Wis. Stat. 
289.29(1)(c) 

The Environmental Impact Statement for a mining waste dump (or any waste dump) is not subject to 
challenge at a public hearing.

Chapter 37

Wis. Stat. 289.30(2) The plan of operation for a mining waste dump (or any waste dump) is not subject to challenge at a 
public hearing.

Chapter 37

Wis. Stat. 289.31(6) The public has no right to a hearing on the operating license for a mining waste dump (or any waste dump). Chapter 37

Wis. Stat. 
289.33(12)(d)

Mining companies are exempt from following the laws that normally apply to negotiation and arbitration 
for waste dumps. Normally an operator has to negotiate an agreement with a committee of local people, 
but not so for mining companies. The public is left out of the process.

Chapter 37

Wis. Stats. 32.02(12), 
289.36(2) and 
293.15(6)

Mining companies have the power of eminent domain and can condemn private property for use as 
a waste dump. Note:  When you read Wis. Stat. 32.02(12), it sounds like mining companies cannot 
condemn private property, but this is misleading, as explained in Chapter 37. 

Chapter 37

Wis. Stats. 289.30(6) 
and 293.55(1)(a)

These statutes allow the DNR to allow modifi cations to: (1) mining permits; (2) reclamation plans; and 
(3) plans of operation for mining waste dumps. While mining companies may request modifi cations to 
presumably make a permit or plan more lenient, no explicit provisions exist in the law to allow ordinary 
citizens to request modifi cations that would make the permits or plans more stringent. If new technolo-
gies arise that offer greater environmental protection, why should citizens be prevented from requesting 
that the mining company be required to utilize the improved technology? 

Chapter 69

Wisconsin’s Weak Licensing Laws for Mining 
Wis. Stats. 
293.37(2)(e)1.a–d, 
293.45(2)
293.49(2)(b)–(f) and 
293.49(8) 

The DNR cannot consider the full foreign and domestic environmental track record of a mining company 
when licensing a mining operation. Only felonies and a select few additional offenses need to be report-
ed, rather than all criminal convictions and civil penalties. What’s more, only offenses that occurred in 
the United States are considered, even though Rio Tinto Zinc, for example, owned mines in 36 different 
countries in 1996. Since many mining tragedies have occurred in foreign countries, including Canada, 
these “bad actors” are able to shield themselves from proper scrutiny.     

Chapter 89

Wis. Stat. 293.49(6) This law allows a metallic mining permit to be valid for the life of the project, instead of requiring it to be 
reevaluated and renewed after a set number of years. That means the state has no leverage for requiring 
the mining company to use better technology as it becomes available. In contrast, companies operating 
gravel pits in Wisconsin have to renew their permits every 5 years. Surely metallic mining permits 
should be reevaluated at least as often as those for gravel pits, if not more.

Chapter 76

Wisconsin’s Weak Mining Tax Law
Wis. Stats. 70.37–
70.3965

The Net Proceeds Mining Tax Law: This law abolished the 1.5% severance tax on metallic minerals 
that had been enacted by the state in 1974 and replaced it with a net proceeds tax. As a result, mining 
companies only pay taxes on their declared net profi t rather than on the fair market value of the ore. No 
taxes at all are paid on the fi rst $250,000 of net profi t (indexed for infl ation), and numerous deductions 
can be taken. Taxes owed are  based on the mining company’s own records, and it is possible for no 
taxes to be paid at all, even if the mining company removes many tons of valuable ore. 

Chapters 26, 
36, 101 and 
117 

Weak Federal Laws Governing Metallic Mining
The 1872 Mining Law This federal law was written right after the Civil War to encourage settlement and exploration of the 

West. It grants special privileges to the mining industry not afforded to any other. To this day, the law 
allows domestic and foreign mining companies to privatize federal lands anywhere in the United States 
for less than $5 an acre and does not require that any royalties be paid. For example, Barrick Gold Cor-
poration of Toronto, Ontario “privatized 1950 acres in Nevada, where it got gold worth more than $600 
million. Taxpayers got a mere $10,000 from that deal” (CD 123-13). 

In addition, the right to mine on federal lands “trumps all other uses of [the land], superceding the 
rights of everyone else: community members seeking to protect scarce groundwater supplies, those 
who fi sh in local trout streams, vacationers who camp and hike in the area, Native Americans who have 
sacred sites on the land, and the resource needs of future generations. The only public lands where min-
ing is restricted are recognized Wilderness Areas, the banks of Wild and Scenic Rivers, National Parks 
and some National Wildlife Refuges” (CD 123-14).

CD 123-14 
and 
CD 123-15

“Bevill Amendment” to 
the United States Re-
source Conservation & 
Recovery Act (RCRA)

Mining waste is exempt from the federal hazardous waste law, even if the waste contains toxic sub-
stances like cyanide.

Chapter 82
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1012 The Buzzards Have Landed

So how do we go about cleaning up this mess?
There are two different battles that need to be fought.
First, we need to enact new laws at the state level
that are truly tough when it comes to protecting and
enhancing the state’s natural resources for future gen-
erations. And second, we must restore the basic rights
of townspeople to decide their own destiny on public
policy issues. 

In terms of new environmental legislation that
could make a real difference for our state, here’s a
prime example of what I mean: In 2001, two different
bills were introduced in the Wisconsin Senate to tough-
en the state’s mining laws. One of them, SB 271, called
for requiring mining companies to follow the same
groundwater and hazardous waste laws that everyone
else in Wisconsin has to follow, and it also contained a
provision to “prohibit the DNR from granting exemp-
tions from its rules regulating the storage and disposal
of solid waste and hazardous waste as they relate to
mining waste.”  Appropriately, the proposal was called
the “No Special Treatment Bill.” A second bill, SB 160,
specifically sought to ban the use of cyanide in
Wisconsin mines. Both bills, which  can be viewed on
the web page of the Wisconsin Legislature, were
passed by the Democrat-controlled senate in
November of 2001 (CD 123-16). Unfortunately, how-
ever, the Republican-controlled assembly did not allow
the bills to come to a vote on the floor.

And that’s what brings me to my next point. It’s
not enough to have a good bill introduced on the
floor of the senate or assembly for consideration. We
also need to focus attention on electing enough envi-
ronmentally-minded people to the Wisconsin
Legislature that those bills have a chance of becoming
law. What’s more, we must insist that those who rep-
resent us in the halls of government not only enact
new laws to protect the state’s natural resources, but
amend or repeal the old laws that have compromised
environmental protection and citizen rights.

So which laws need to be thrown out first? In
terms of preserving the state’s resources for genera-
tions to come, my number one priority would be to
remove the mining company exemption to the state’s
groundwater and hazardous waste laws (as proposed
in 2001 SB 271). Next, I would reinstitute a non-
degradation policy for the state’s waters instead of
using MCL standards (as proposed in 1991 AB 81).
Third, I would clip the wings of the DNR so that the
department could not accommodate polluters by
issuing variances and exemptions to the state’s natu-
ral resource rules (as proposed in 2001 SB 271). And
in terms of restoring citizen rights, I would imple-

ment the following recommendations made by
Evelyn in 1991 (CD 123-17):

Repealing the Local Agreement Law is a must; but
even more important is the need of laws that put the
basic power of decision-making on public policy issues
and court actions at the local level, into the hands of
the voting public, where it belongs! Until that is done,
voters of potential mining towns are powerless in the
face of the mighty mining corporations. 

We see the following legislation as basic to a pol-
icy of town governments (local people) determining
their own fate relative to mining:

1. The voters must be in charge of public policy deci-
sions, such as mining, NOT the town board.

2. The voters must be in charge of actions and legal
proceedings in which the town is a party, NOT the
town board.

3. The Local Agreement Law, Wis.Stats.144.838(1)(g)
and 144.839 [renumbered to Wis. Stats. 293.33(1)(g)
and 293.41 in 1995], must be repealed.

4. A local approval of or conditional land use permit
for a mining proposal must not be made before
the completion of the hearings on the Environ-
mental Impact Statement (EIS) and the permit
application.

5. Wis. Stat. 144.836 [renumbered to Wis. Stat.
293.43 in 1995] must be revamped if public testi-
mony is to have any weight. Two separate hearings
should be held on the EIS and the permit applica-
tion, and public testimony must have as much
weight as the contested case hearing in making the
final decision. Ordinary people do not have the
funds to compete with the mining companies in a
contested case. They cannot afford the legal fees
and the costs of conducting scientific studies.
Furthermore, decisions should NOT rest only on so-
called scientific testimony. There are many other
factors to be considered that cannot be judged by
computer models and test tube experiments.

Briefly, the power must be put back in the hands of
the people.

Yes, my dear readers, we have our work cut out for
us. But I believe that just as the mining companies
methodically undermined our environmental laws
and our democracy, so, too, can we methodically go
about restoring our laws to what they used to be.
Even though the buzzards have landed, we can shoo
them away.
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