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The Flambeau Mine Fails 
Wisconsin’s Mining Moratorium Test

C H A P T E R  1 2 7

In June of 2005, Laura and I attended an impor-
tant cultural and environmental meeting at the Mole
Lake Reservation close to Crandon, Wisconsin. It was
called the “Nationhood Gathering” and was organized
by our friends with the Midwest Treaty Network. The
idea behind the gathering was to bring Native and
non-Native peoples together to focus on treaty rights
and how those rights can be used to “protect Native
lands, cultures and communities in the 21st century”
(CD 127-1). Little did we know that a question posed
to us that day would result in our adding a whole new
chapter—this chapter—to our book.

The question that so captured our attention was
asked by Cynthia Pryor, a woman from Big Bay,
Michigan who had come to the gathering to make a
presentation about Kennecott’s plans to develop a
nickel and copper sulfide mine on the Yellow Dog
Plains in the Upper Peninsula (U.P.) of Michigan.
Laura had never met Cynthia before, but I knew her
from several other meetings we had attended
together. She is the executive director of the Yellow
Dog Watershed Preserve, an organization devoted to
“preserving the Yellow Dog Watershed in its most nat-
ural state for the use of the public, now, and for the
benefit of future generations” (CD 127-2). And let me
say this: Cynthia is a real fireball. She’s fun to be with
because she knows a lot and she’s not afraid.

Before telling you about how Cynthia inspired this
particular chapter of our book, let me tell you a little bit
about how I got to know her. The first time we met was
in July of 2003 at a meeting of the Wolf Watershed
Educational Project held at Marinette High School in
Marinette, Wisconsin. Normally the group held its
meetings in the Crandon area, but this time we met in
Marinette because the city is located on the Wisconsin

side of the Menominee River, about twenty-two miles
downstream from Stephenson, Michigan. As you
know, that’s the town in the U.P. where Minerals
Processing Corporation and its partners (known as
the Back Forty Joint Venture) want to build a copper,
gold, silver and zinc sulfide mine. By holding our
meeting in Marinette, we were hoping to attract peo-
ple from both sides of the border who were concerned
about protecting the western Great Lakes watershed
from mining.

John Styczinski and I drove to the meeting
together, as we did on so many other occasions over
the years. And when we arrived, there were a lot of
familiar faces in the crowd as well as many that were
new to us. I learned quite a bit that day about the
mining proposals for both Stephenson and the Yellow
Dog Plains. But despite all the bad news, it did my
heart good to see how everyone wanted to work
together.

I had a chance to give a little talk to the group and
told everybody how Kennecott had moved into our
community and caused nothing but problems. And
when I finished, I saw a woman across the room point
to me and say, “There’s the one I want to talk to!”

That woman turned out to be Cynthia Pryor. And
she wasn’t kidding. A few weeks after the Marinette
meeting, she made the 250-mile trip from Big Bay to
Ladysmith to visit me. She arrived in the afternoon
and we spent the rest of the day talking about
Kennecott. Cynthia stayed overnight at my house, and
the next morning we went over to the Flambeau Mine
site to look around and walk the trail. I didn’t have
enough energy to walk very far, but Cynthia wouldn’t
quit until she had seen everything. I got a real kick out
of seeing her tear along the Flambeau River.
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The next time I saw Cynthia was in September of
2003, at a mining forum she invited John and me to
attend at Northern Michigan University in Marquette.
That was quite a long drive for a couple of old guys
like us. So we were glad to learn that our friends
George and Marilyn Rock were planning to go as well.
We met them close to Crandon, and from there on out
George did the driving (by the way, George even nav-
igated us through an early-striking blizzard on the
way home from Marquette).

There were a lot of people at the Marquette meet-
ing who were concerned about what was going on in
the U.P.—maybe fifty or seventy-five. And everyone
wanted to hear what we had to say about our experi-
ence in Rusk and Forest counties with the mining buz-
zards. I was especially pleased to meet a young man
that day by the name of Chuck Glossenger. I could tell
he was a person who had no use for Kennecott and
was determined to keep the mining company out of
the Yellow Dog Plains. He lives in Big Bay, and every
now and then we still talk on the phone to discuss
Kennecott’s latest antics.

Another ray of hope came from seeing a number of
college kids in the crowd. In fact, to this day Northern
Michigan University has an active student organization
called Students Against Sulfide Mining (S.A.S.M.),
whose goal is “to actively educate as many people as
possible about the proposed sulfide mining prospects
in the Upper Peninsula and the many possible hazards

posed by such development” (CD 127-3).
You may be wondering what all of this

has to do with the subject of this chap-
ter—the failure of the Flambeau Mine to
meet Wisconsin’s mining moratorium
test. The answer is, “Plenty!” Let me tell
you the story.

After meeting Cynthia, Chuck and so
many others who were fighting the buz-
zards in Michigan, I wanted Laura to
meet them, too. So when I heard that
Cynthia was coming to the Nationhood
Gathering at the Mole Lake Reservation
in June of 2005, I suggested to Laura
that we drive over there together. It felt
like the perfect opportunity for the two
to meet.

When Laura and I arrived at the
meeting, there were several tents set up
in the field behind the Mole Lake tribal
headquarters where people had already
started to meet in talking circles. Of
course, we gravitated to the tent where

mining issues were being discussed. I immediately
saw Cynthia, who was sitting there with a huge aerial
photograph of the part of the Upper Peninsula of
Michigan targeted by Kennecott for mining. Laura
and I were very interested to hear what she had to
say, and when lunchtime rolled around, we made a
point of sitting at the same table with her so we could
talk a little more. That’s when Cynthia suddenly
asked Laura, “Is it true that the Flambeau Mine would
meet the test of Wisconsin’s Mining Moratorium
Law?”

At first Laura didn’t know what to say because she
had never thought about it before. But the more she
pondered Cynthia’s question, the more she realized
that the issue needed to be addressed in our book. If
indeed Kennecott had told the people of Michigan that
the Flambeau Mine would qualify as a “non-polluting
mine” under the terms of Wisconsin’s Mining Mor-
atorium Law, we needed to set the record straight!

Simply put, there is no way that the Flambeau
Mine meets Wisconsin’s Mining Moratorium test. You
can see for yourself by reviewing the individual sec-
tions of the law. For starters, the mine does not meet
the ten-year operational requirement found in Wis.
Stat. 293.50(2)(a), because the mine was in produc-
tion for only four years (April 1993–March 1997).

Second, as my book goes to print, the mine has not
been closed for a long enough period of time to meet
the ten-year closure requirement found in Wis. Stat.

Figure 127-1. Cynthia Pryor of Big Bay, Michigan is one of the forces behind the
grassroots resistance to Kennecott’s proposal to build a nickel and copper sulfide mine
on the pristine Yellow Dog Plains in the Upper Peninsula of Michigan. Here she is seen
pointing to a map that shows potential mine sites in the western U.P. (Photo by Michele
Anderson, Editor, Keeweenaw Now, March 15, 2004 (www.keweenawnow.com); repub-
lished with permission).
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Chapter  127  The F lambeau Mine Fa i ls  Wisconsin ’s  Min ing Morator ium Test 1153

293.50(2)(b). While the law does not say exactly
when the clock starts ticking, certainly it could not
start before the DNR has certified the company’s
reclamation project to be complete. And as you know,

Kennecott has yet to receive a Certificate of Comple-
tion from the department. That means the ten-year
countdown hasn’t even begun!

Take a look at Wis. Stat. 293.50(1)(a), and you
will find yet another shortcoming of the Flambeau
Mine in terms of meeting Wisconsin’s mining morato-
rium test. That’s the section of the law where pollu-
tion is defined as “degradation that results in any
violation of any environmental law as determined by
an administrative proceeding, civil action, criminal
action or other legal proceeding.” Sure, it’s true that
the DNR thus far has not had the intestinal fortitude
to issue any citations to Kennecott, despite the fact
that the mine has violated any number of MCL, PAL
and surface water quality standards. You read all
about it in Chapter 125 of my story. But section (1)(a)
of the statute also states that “issuance of an order or
acceptance of an agreement requiring corrective
action … is considered a determination of a violation,
regardless of whether there is a finding or admission of
liability” [emphasis added]. That’s where the
Flambeau Mine fails the test. Let me explain.

As you know, Kennecott has undertaken several
“corrective actions” at the Flambeau Mine site to deal
with emerging pollution problems. I am referring to
the following:
� The company’s change in reclamation plans in

1998 to create two “biofilters” (one in the indus-
trial outlot and the other between the backfilled
mine pit and Flambeau River) to collect highly-
contaminated runoff at the mine site;

� The removal of the rail spur and 7,510 tons of con-
taminated ballast in November of 2003; and

� Ongoing plans to scrape off at least four inches of
contaminated gravel and soil from a 10,500 square
yard area in the industrial outlot and cover the
area with crushed limestone.

Kennecott’s Jana Murphy has insisted that the mining
company was “not ordered” by the DNR to do any of
these things (CD 125-112 and CD 125-114). But it’s
hard to believe that the company would have under-
taken such major projects just for fun. Even Foth &
Van Dyke (Kennecott’s environmental consultant)
and the DNR’s Chuck Hammer and Larry Lynch have
referred to the company’s activities as either “correc-
tive” or “remedial” in nature. You can see for yourself
by reviewing various documents cited in Chapter 125
of my story (CD 125-55, CD 125-57, CD 125-80, CD
125-81 and Figure 125-18). What’s more, it’s clear
from letters written by Larry Lynch to Jana Murphy
that the DNR indeed ordered Kennecott to increase its

WIS. STAT. 293.50 MORATORIUM ON ISSUANCE OF PER-
MITS FOR MINING OF SULFIDE ORE BODIES. 
(1) In this section:

(a) “Pollution” means degradation that results in any vio-
lation of any environmental law as determined by an
administrative proceeding, civil action, criminal action or
other legal proceeding. For the purpose of this para-
graph, issuance of an order or acceptance of an agree-
ment requiring corrective action or a stipulated fine,
forfeiture or other penalty is considered a determination
of a violation, regardless of whether there is a finding or
admission of liability.
(b) “Sulfide ore body” means a mineral deposit in which
metals are mixed with sulfide minerals.

(2) Beginning on May 7, 1998, the department may not issue
a permit under s.293.49 for the mining of a sulfide ore
body until all of the following conditions are satisfied:
(a)The department determines, based on information
provided by an applicant for a permit under s.293.49 and
verified by the department, that a mining operation has
operated in a sulfide ore body which, together with the
host rock, has a net acid generating potential in the
United States or Canada for at least 10 years without the
pollution of groundwater or surface water from acid
drainage at the tailings site or at the mine site or from the
release of heavy metals.
(b) The department determines, based on information
provided by an applicant for a permit under s.293.49 and
verified by the department, that a mining operation that
operated in a sulfide ore body which, together with the
host rock, has a net acid generating potential in the
United States or Canada has been closed for at least 10
years without the pollution of groundwater or surface
water from acid drainage at the tailings site or at the
mine site or from the release of heavy metals. 

(2m)(a) The department may not base its determination under
sub. (2)(a) or (b) on any mining operation that has been
listed on the national priorities list under 42 USC 9605
(a)(8)(B) or any mining operation for which the operator
is no longer in business and has no successor that may
be liable for any contamination from the mining operation
and for which there are no other persons that may be
liable for any contamination from the mining operation.
(b) The department may not base its determination
under sub. (2)(a) or (b) on a mining operation unless the
department determines, based on relevant data from
groundwater or surface water monitoring, that the min-
ing operation has not caused significant environmental
pollution, as defined in s.293.01(4), from acid drainage
at the tailings site or at the mine site or from the release
of heavy metals.

(3) This section applies without regard to the date of sub-
mission of the permit application.
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monitoring of contaminated runoff at the mine site in
2004 and 2005 (CD 125-70 and CD 125-80).

The Flambeau Mine also fails to meet the terms of
Wis. Stat. 293.50(2m)(b). That’s the section of the
mining moratorium law that says the DNR “may not
base its determination [of whether a mine meets the
ten-year operational and ten-year closure require-
ment] on a mining operation unless the department
determines, based on relevant data from groundwater
or surface water monitoring, that the mining opera-
tion has not caused significant environmental pollu-
tion, as defined in s. 293.01(4), from acid drainage at
the tailings site or at the mine site or from the release
of heavy metals.” If you take a look at the definition of
“significant environmental pollution” in the cited
statute, there can be no denying that the high levels
of manganese, iron, copper and sulfate in the ground-
water within the backfilled pit qualify as “significant
environmental pollution,” as do the high levels of
copper and zinc in Wetland-C and Stream-C. There is
absolutely no way the Flambeau Mine could be
judged to be in compliance with this section of the
Mining Moratorium Law.

So getting back to the question that Cynthia posed
to Laura in June of 2005, our answer is a resounding
“No!” The Flambeau Mine does not meet the test of
Wisconsin’s Mining Moratorium Law. And when you
think about it, no other metallic sulfide mine would
meet the test either. Like I’ve said all along, there is no
such thing as an environmentally safe metallic sulfide
mine. I don’t care which mining company is involved
or where the mine is built. They always pollute.

In fact, before I bring this chapter to a close, let me
tell you about a person who was once a hard-core sup-
porter of hard rock mining but had a change of heart
after witnessing the real environmental consequences
of metallic sulfide mining. His name is T. H. Watkins,
a prominent author and Professor of Western Amer-
ican Studies at Montana State University–Bozeman.

Watkins knew quite a bit about the history of the
General Mining Law of 1872. You may recall, that’s
the law which to this day allows a miner (domestic or

WIS. STAT. 293.01 DEFINITIONS.
In this chapter, unless the context requires otherwise: …
(4) “Environmental pollution” means the contaminating or

rendering unclean or impure the air, land or waters of
the state, or making the same injurious to public health,
harmful for commercial or recreational use, or deleteri-
ous to fish, bird, animal or plant life.

foreign) to stake a claim on federal land, buy the land
for $5 an acre or less and mine the ore without paying
any royalties to the federal government. In 1970,
Watkins wrote a history of gold and silver mining in
the American West that praised the 1872 mining law
for how it had helped to open the West to develop-
ment. Close to thirty years later, however, he decided
to “set out through the West on [his] own prospecting
trip to discover what some of the legacies of the
General Mining Law of 1872 might be.” He wrote an
article about his journey entitled “Hard Rock Legacy”
that appeared in the March 2000 issue of National
Geographic. Here is an excerpt (CD 127-4):

My first sortie brought me to a quiet room in the U.S.
Fish and Wildlife Service (USFWS) office in Spokane,
Washington. On a stainless steel table lay several
carcasses—two tundra swans, a golden-eye, a couple
of wood ducks, a mallard. Their eyes were glazed by
death, necks and wings frozen into ugly contortions.
Freezers contained dozens more like them. “We’ve
found 311 dead birds so far this spring,” Dan Audet,
a field manager for the USFWS, told me. “What
bothers us is that this recent die-off is the largest in
this area since the 1950s.”

What was killing the birds? Mostly lead, and it
was happening throughout much of the Coeur
d’Alene River Basin. It was here, a little more than
ten years after passage of the General Mining Law,
that the South Fork of the Coeur d’Alene in Idaho
became the site of one of the West’s biggest silver
strikes. The river and its tributaries were deemed
valuable mainly as sewers to carry away the waste
tailings laced with lead, cadmium, and other metals.
[To this day] the river remains badly contaminated.

After visiting the USFWS office in Spokane, Watkins
continued onward to the site of the Anaconda mining
operation in Montana, viewed the Berkeley Pit at
Butte and witnessed the devastation caused by the
Bunker Hill Mine in Kellogg, Idaho—just like Evelyn
and I had done in 1982. He also traveled to northern
Nevada, where open pit heap-leach gold mining “is to
many towns what gambling is to Las Vegas.” In par-
ticular, he stopped in the town of Winnemucca in
Humboldt County, which Evelyn and I had visited in
1948 on our first road trip out West.

Unfortunately, on the very day that Watkins visited
Winnemucca, the community was shook by an
announcement from the mining industry. As Watkins
reported, “Placer Dome, a Canadian company that
had purchased two Humboldt County mines in May
1999, called a press conference to announce that
because of declining gold prices it was suspending all
production at one mine and milling operations for
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both—this less than two months after the company
had taken over. Two hundred full-time employees out
of 600 would be laid off immediately.”

All of these things bothered Watkins, as you can
see by reading his concluding comments (CD 127-4):

Thirty years ago I wrote a history of gold and silver

mining in the American West. There was much in
that book that celebrated mining’s importance to the
opening of the West and its colorful history and folk-
lore. Driving out of Winnemucca the day after Placer
Dome’s layoffs, I wondered if I had said enough in
that history about the transient nature of the busi-
ness, the folly of trying to build an economy on the

Figure 127-2. When reporter Rob Zaleski came across an article in National Geographic that dealt with the tragic environmental consequences
of metallic sulfide mining, he felt compelled to call Roscoe Churchill for comment (Capital Times, April 3, 2000; republished with permission).
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exploitation of finite precious metals whose value is
entirely abstract and dependent on the whims of
nations. And while I was wondering about that, I
recalled the day in 1997 when I hired a plane to fly
over the Carlin Trend, a 50-mile-long swath that
provides the ore for much of Nevada’s gold produc-
tion. The desert below was marked by open pit after
open pit, heap-leach pad after heap-leach pad, tail-
ings pond after tailings pond. What I saw from the
air that day gave weight to the critics’ claim that
hard rock mining produces more solid waste annu-
ally than the amount that spills out of America’s
cities. That was a legacy I might have anticipated in
that history book 30 years ago, but didn’t. …

Leaving Nevada I thought about those dead lakes
shining in the desert sun, the dead birds I had seen in
Spokane, the hundreds and thousands of abandoned
mines still leaking poisons into the West’s water, the
sprawling chemical filth of the flats below the
Anaconda smelter stack, the blowouts that still cor-
rupt rivers and water tables. At what ultimate cost, I
finally wondered, have we held so fiercely to this
antique law, dreaming the long dream of treasure
that I once saluted with such enthusiasm?

One of my favorite reporters, Rob Zaleski of the
Capital Times, saw the Watkins article right after it
came out and decided to give me a call to see if I had
read it. It turned out that I had, and we talked for
quite some time about the whole thing. In particular,

Rob asked me if I felt vindicated after reading what
Watkins had written. All I could say was, “Well, sort
of.” But the bigger issue for me was how to get the
DNR and our government officials to pay attention to
the kinds of facts unearthed by Watkins and change
Wisconsin’s mining laws before our state is further
victimized by the mining industry.

Rob wrote an article about Watkins’ story and our
conversation that appeared in the April 3, 2000 issue
of the Capital Times, and I have included it here for
you to see (Figure 127-2). If T.H. Watkins could
change his mind about hard rock mining, when 30
years earlier he couldn’t say enough good about it,
perhaps there is hope for our DNR and state legisla-
tors as well.
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