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As soon as the word got out that the DNR was still
processing the Crandon mining permit application, the
same group of people who had worked together to get
the mining moratorium law passed in the first place
got together once more to question the DNR’s actions.
As reported in the July 16, 1998 issue of the Wisconsin
State Journal, “a coalition of 40 groups—including
conservation, fishing, hunting, American Indian and
student groups—submitted a letter to [DNR Secretary
George Meyer] asking that the agency enforce the law”
(CD 121-1). Twenty-four legislators also signed the let-
ter, which included the following demand:

The department should immediately discontinue all
action on the pending application to mine [at
Crandon] until Nicolet Minerals Company provides
your agency with all the information required under
the mining moratorium law. Until such information
is submitted, their application is incomplete and all
department processing of the application must cease.

The news article, written by reporter Ron Seely, went
on to state, “Officials with the DNR agreed that the
mining company has not yet submitted the name of a
mine that will meet the new legislative require-
ments.” In fact, Stan Druckenmiller of the DNR told
Seely, “I have to say they haven’t given us one stick of
information yet.” Unfortunately, however, the DNR
didn’t seem to be too concerned about the situation,
and nothing came of the coalition’s request.

Well, that was not right! As Sister Betty Wolcott
stated in a press release from the Mining Moratorium
Coalition, “Now that Wisconsin has a metallic mining
moratorium law, it is the obligation of the governor
and the DNR to see that it is faithfully executed. We
need our DNR doing the critical work of protecting
Wisconsin’s natural resources. The DNR ought to be

I was pleased that we managed to pass a mining
moratorium law in the State of Wisconsin. But as
usual, the DNR soon found a way to minimize the
effectiveness of the statute. You see, after the mining
moratorium law took effect in May of 1998, many of
us expected that the ongoing permitting process for
the Crandon mine would grind to a halt. Certainly, it
made no sense for the DNR to continue evaluating
the mining company’s permit application until the
department was satisfied that the terms of the mora-
torium had been met.

Several months went by without any announce-
ment that the mining company at Crandon, Rio
Algom of Canada, had found an example of a non-
polluting mine to meet the test of the law. In fact,
about the only news coming out of Crandon was that
Rio Algom had decided to create a new subsidiary,
Nicolet Minerals Company (NMC), to manage the
mining project (the subsidiary was named after the
Nicolet National Forest in northeastern Wisconsin). It
was the same kind of name game that Kennecott had
played in Rusk County when it created Flambeau
Mining Company. The whole idea was to make it
sound like the mining company was local, when in
reality it was owned by foreigners.

At any rate, we discovered in July of 1998 that the
DNR was continuing to spend time and money evalu-
ating Rio Algom’s proposal to mine at Crandon, as if
the mining moratorium law did not exist. I suppose I
shouldn’t have been surprised by the department’s
behavior, but I was certainly disappointed. So let me
tell you the story of how Governor Tommy
Thompson’s DNR once again catered to the mining
interests while ignoring the requests of people all
around the state to enforce the moratorium law.

C H A P T E R  1 2 1

The DNR Refuses to Write 
Administrative Rules for the 

Mining Moratorium Law (1999)
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concerned about all of our rivers and water sources
instead of expending time and personnel to service
mining companies!” Sen. Alice Clausing (D-Meno-
monie) seconded the motion and stressed that it was
“not the intention of the legislature to allow the
[Thompson] administration to ignore the mandate
for proof of a safe mine while going ahead with the
permitting process.” What’s more, she indicated that
the DNR’s actions were “symptomatic of the power
that big-money interest groups have over the present
administration” (CD 121-2).

A few more months went by, and a second newspa-
per article appeared in the Madison press that indicat-
ed there were problems with how the DNR was han-
dling the enforcement of the mining moratorium law.
This time the article was written by reporter Rob
Zaleski of the Capital Times, who quoted former pub-
lic intervenor Laura Sutherland as saying, “From our

perspective, a moratorium bill means just that—it’s a
moratorium! Either they can identify a mine that
meets the standard or they can’t. And if they can’t,
why are we wasting all this taxpayer money on con-
tinuing with the permitting process?” (Figure 121-1).

Zaleski also interviewed DNR Secretary George
Meyer, and what he learned was very disturbing. It
turns out that the DNR had come up with its own
idea for how to enforce the mining moratorium law,
and the department had decided that the final deter-
mination regarding whether or not the mining com-
pany had met the terms of the moratorium would be
made by the hearing examiner as part of the Master
Hearing process. Hmmm. That was the final step of
the approval process for a mine, and the Master
Hearing for the Crandon project was still years away.
This made no sense at all, but Meyer stood firm by
his unilateral decision and stated, “The law does not

Figure 121-1. Even though the mining moratorium law took effect in May of 1998 and Rio Algom had not identified a pollution-free mine to
meet the test of the law, the DNR continued to process the company’s permit application for the Crandon mine as if the moratorium did not
exist. See CD 121-3 to read the complete article (Capital Times, October 17, 1998; republished with permission).

http://wp.me/a2Qyvo-zT
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call for a stopping of the permit process—and it
would be illegal for us to do so. I’m sure that any
court would find that to be the case” (CD 121-3).
Well, Meyer may have been sure of what he was talk-
ing about, but I surely wasn’t! For starters, the title
of the mining moratorium law, as recorded in the
Wisconsin Statutes, clearly includes the word “mora-
torium” in it:

And if the word “moratorium” does not mean a
“stopping” of the process in question, what did
Meyer think it meant? The DNR Secretary could play
all the word games he wanted, but here is what I
think was really going on: By postponing the require-
ment of the mining company to submit an example
of a non-polluting mine to the department, Meyer
and his boss, Governor Tommy Thompson, were try-
ing to help the mining company buy time, with the
hope that as more and more money was sunk into
the project, the hearing examiner would find it hard-
er and harder to say no.

Needless to say, neither Attorney Sutherland nor
any of us who had fought for the enactment of the
mining moratorium law agreed with Meyer’s idea of
enforcing the moratorium at the very end of the per-
mitting process. As Sutherland stated, it made much
more sense to view compliance with the law as a
“threshold issue for the permit application.” And I
might add that some of us were also concerned about
Meyer’s proclamation that the hearing examiner
would be the one to pass judgement on whether or
not the examples of non-polluting mines submitted
by the mining company met the test of the mining
moratorium law. It just didn’t seem right to have an
appointed person from the Department of Adminis-
tration making all the important legal decisions relat-
ed to the Crandon mine proposal or any other mining
proposal in the state.

The net result of all this was that by October of 1998,
the following two questions regarding the enforcement
of the mining moratorium law loomed large:
� When did a mining applicant have to submit an

example of a non-polluting mine to the DNR; and
� Who would determine if the example passed

muster?

These were important issues that needed to be ad-
dressed. But I must say that we were in for an even

WIS. STAT. 293.50. MORATORIUM ON ISSUANCE OF
PERMITS FOR MINING OF SULFIDE ORE BODIES.

bigger surprise regarding the DNR’s interpretation of
the mining moratorium law. You see, by January of
1999, Rio Algom was feeling so much pressure from
the public to address the requirements of the law that
the company finally relented and unveiled the follow-
ing list of mines that it claimed were non-polluting
and met the mining moratorium test:
� The McLaughlin Gold Mine in California (which

Rio Algom claimed was an example of a sulfide
mine that had been open for at least ten years
without causing pollution);

� The Cullaton Lake Gold Mine in Canada’s
Northwest Territories (which was cited as an
example of a sulfide mine that had been closed for
at least ten years without causing pollution); and

� The Sacaton Copper Mine in Arizona (which sup-
posedly had operated for just over ten years and
been closed for over ten years without causing
pollution).

Without even looking at the environmental track
records of the three mines cited by Rio Algom, what
struck everyone in the environmental community was
that the McLaughlin Mine had been open for more
than ten years (but was not yet closed) and the
Cullaton Lake Mine had been closed for more than
ten years (but had been open for only three years).
Was it permissible for a mining company to cobble
together examples of two separate mines to meet the
overall requirement of the mining moratorium law
that a mine be open for at least ten years and closed
for at least ten years without causing pollution?

At first it sounded absurd to us. After all, during
the debate on the mining moratorium bill, Rep.
Spencer Black (the author of the bill), DNR Secretary
George Meyer, DNR Executive Assistant Stan Druck-
enmiller and even James Buchen (Vice President of
Wisconsin Manufacturers and Commerce) had all
commented on how the bill required that one mine
meet both tests of the law (see the following page).
So what was going on?

The January 26, 1999 issue of the Saint Paul
Pioneer Press provided us with the answer. In an arti-
cle entitled “Legislator faults DNR interpretation of
law,” Secretary Meyer was quoted as saying that the
DNR had indeed “changed its interpretation of the
provision after the law passed and it was reviewed by
agency lawyers and the attorney general’s office” (CD
121-4).

But right off the bat Meyer appeared to be caught
in a lie. As reported in the January 29, 1999 issue of
the Green Bay Press-Gazette, “A spokesman for the
state Attorney General’s office said the Department of

http://wp.me/a2Qyvo-zU
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Natural Resources never contacted his office for an
opinion on whether one mine or two is needed to sat-
isfy Wisconsin’s mining moratorium law. … [The
spokesman] said he checked with his office’s top envi-

ronmental lawyer—who checked with others in the
office—and she confirmed that DNR representatives
had not sought input on the provision” (Figure 121-2).

Rep. Black was quick to call Secretary Meyer to task

The following statement was written by a group of citizens
who petitioned the Wisconsin Department of Natural
Resources (WDNR) in March of 1999 to write administra-
tive rules for the Mining Moratorium Law (CD 121-5):

Recent press accounts indicate the WDNR is not requiring
one mine to meet both ten-year tests under §293.50. We
disagree with this analysis because the petitioners and the
public have always understood §293.50 to require that one
mine meet both ten-year tests. The WDNR is misinterpret-
ing how the ten-year tests are to accumulate under
§293.50. All participants in the debate of SB 3 indicated
that the test applies to only one mine. Representative
Spencer Black, co-author of §293.50, has consistently indi-
cated that the intent was to require that one example mine
meet both ten-year requirements. On May 12, 1997,
Representative Spencer Black stated, “My bill will prohibit
the opening of a new mine in a sulfide ore body until a
similar mine has been operated elsewhere for at least 10
years and reclaimed for 10 years without significant envi-
ronmental damage” [State Representative Spencer Black,
Statement to the Assembly Environment Committee, May
12, 1997, Ladysmith, Wisconsin].

Throughout legislative consideration of SB 3, the WDNR
interpreted the legislation to mean that one mine must
meet both tests. On February 17, 1997 at a Green Bay
hearing on the mining moratorium bill, Stan Druckenmiller,
Executive Assistant of the WDNR, speaking on behalf of
WDNR Secretary George Meyer, stated, “. . . the applicant
would have to find, and the Department would have to
evaluate, a mine at least 20 years old that was operated
with a comparable technology proposed by the applicant”
[Stan Druckenmiller, WDNR, SB 3 Hearing, February 17,
1997, Green Bay, Wisconsin].

Furthermore, in an October 3, 1997 letter to Representative
Marc Duff, Chair of the Wisconsin State Assembly
Committee on the Environment, WDNR Secretary George
Meyer wrote, “. . . for a mine to qualify as an example of
sound technology, it must have been operated a minimum
of 10 years and closed another minimum of 10 years”
[George Meyer, WDNR Secretary, Department Comments
on SB 3 and Assembly Amendment 1 to SB 3, October 3,
1997].

Even individuals and organizations working in industry
understood §293.50 to mean that one mine should meet 

both ten-year tests. On October 14, 1997, in a memo to the
Wisconsin Assembly Committee on Environment, James
Buchen, Vice President of Wisconsin Manufacturers and
Commerce, a leading opponent of SB 3 who spent consid-
erable resources lobbying against SB 3, stated, “. . . before
a mining permit can be issued in Wisconsin there must be
proof that a mine has operated in the US or Canada for at
least 10 years without polluting groundwater or surface
water, and that the mine has been closed for 10 years with-
out polluting groundwater or surface water” [James
Buchen, Memorandum to Wisconsin Assembly Committee
on Environment, October 4, 1997].

The January/February 1996 issue of the Badger State
Miner, a publication by the Wisconsin Mining Association,
reported the mining moratorium bill would “. . . place up to
a 20-year moratorium on sulfide metallic mining in the
State of Wisconsin. More specifically, the bill says there
must be proof a mine has operated in the U.S. or Canada
for at least ten years without polluting groundwater or sur-
face water, and that the mine has been closed for ten years
without polluting groundwater or surface water” [Badger
State Miner, Wisconsin Mining Association, Jan/Feb 1996].

Now, the WDNR interprets the law to mean that one mine
may meet the operational ten-year test and another mine
may meet the closure ten-year test. We feel this change
constitutes a serious deviation from the intent of the law
and could endanger our precious resources.

We believe the WDNR is misinterpreting the law in such a
way as to operate contrary to the spirit of §293.50, its own
original interpretation and previous public interpretations
of the law.

Finally, §293.50 itself repeatedly refers to one mine. In
§293.50 (2) (a) and (b) , the law states, “A mining opera-
tion.” In §293.50 (2m) (a), the law states, “any mining
operation that has been listed on the national priorities list”
and “any mining operation for which the operator is no
longer in business.” Section 293.50(2m) (b) refers to “A
mining operation” and states, “THE mining operation has
not caused significant environmental damage,” and “at THE
tailings site or at THE mine site” [Wis. Stat. §293.50
(1998), emphasis added]. The intent of the law is clear.
One mine is to meet both ten-year tests in §293.50 (2) (a)
and (b).

One Mine for Two Tests

http://wp.me/a2Qyvo-A3
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on the department’s unilateral interpretation of the
law. As reported in the Saint Paul Pioneer Press, Black
stated, “Clearly, the DNR has changed their position
180 degrees to accommodate the mining company, to
make it easier for the mining company to obtain their
permit.” But Meyer, who seemed kind of scared of
rocking the mining company’s boat, said “We would
not be able to sustain in court the interpretation that
the law requires one mine for both provisions” (CD
121-4). Hmmm. What was this talk of going to court?
Had Rio Algom threatened to sue the DNR if the
department did not go along with the more lenient
interpretation of the law? One can only wonder.

Another problem with the
three mines submitted by the
mining company to the DNR was
that the mines were not compara-
ble to the type of project pro-
posed for Crandon. For example,
the McLaughlin Gold Mine in
California did not intersect
groundwater (even though the
mine pit was 1000 feet deep), did
not discharge any wastewater
(excess water just evaporated),
had ore with a sulfide content of
perhaps 2–5%, and the tailings
dump was five miles from the
mine site in a semi-arid mountain
valley! Compare that to Crandon
where the water table was more
than fifty feet above the ore body,
over a million gallons of waste-
water would be produced per
day, the ore body was estimated
to contain 40–50% sulfides and
the tailings would be stored on
top of a plastic liner in a wetland
area. The other two examples of
mines submitted by Rio Algom
that supposedly met the terms of
the moratorium were no better
(Table 121-1).

My friend Bill Krupinski, who
has used his talents as a cartoon-
ist on more than one occasion to
help his environmental friends,
pointed out the absurdity of the
mining company’s interpretation
of the moratorium law in a car-
toon that appeared in many
newspapers across the state
(Figure 121-3). It was Bill’s way

of letting the people of Wisconsin know that Rio
Algom was wreaking havoc with the intent of the law.
Everybody knew that the whole idea behind the
statute was to prevent the development of metallic
sulfide mines in northern Wisconsin until a company
could cite an example of a similar mine that had oper-
ated and been closed without polluting lakes, streams
and groundwater. And everybody knew that the
Crandon deposit was not only a metallic sulfide ore
body, but located in a marshy area.

Yet, we were somehow supposed to accept an exam-
ple of a mine in an Arizona desert, a second one in a
Canadian permafrost zone and a third one that failed to

Figure 121-2. Nine months after the mining moratorium law went into effect, the DNR
announced a radical new interpretation of the law whereby two different mines could be used to
satisfy the statute’s ten-year operational and ten-year closure tests (Reproduction of an article
that appeared in the Green Bay Press-Gazette, January 29, 1999; republished with permission).

http://wp.me/a2Qyvo-zX
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even intersect the groundwater table as meeting the test
of the law (CD 121-6). How clever! If there was no free-
flowing water, how could there be any water pollution?
On top of that, each of the mines cited by Rio Algom
still had questionable environmental track records. You
can read for yourself in an article about the three mines
that was written by my friends Al Gedicks, Dave Blouin
and Zoltán Grossman (CD 112-7).

It was clear that both Rio Algom and the DNR were
misinterpreting the mining moratorium law to the

mining company’s advantage. Luckily, however, we
knew of a potential remedy—the administrative rule-
making process. You may recall that over the years we
had submitted various petitions to the DNR to beef up
existing natural resource rules governing mining, but
to no avail (CD 69-8 and CD 109-6). Nevertheless, we
figured it was still worth a try in the case of the min-
ing moratorium law because no rules at all had thus
far been written for the enforcement of the statute.
What’s more, Wis. Stat. 227.10(1) specifically requires

Mine

Characteristics1

Average 
Sulfi de Content Groundwater Table

Wastewater Discharge 
to Streams Tailings Storage

Crandon Mine
- Proposed for Wisconsin

40–50% More than 50 feet above the 
ore body

More than a million gal-
lons per day

On top of a plastic liner in a 
wetland area

McLaughlin Mine

- Located in California 

- Still operating as of 2002

2–5%? The 1,000-foot deep mine pit 
does not intersect groundwater

None (any excess water 
evaporates)

On top of a deep clay 
deposit in a semi-arid 
mountain valley

Cullaton Mine 

-  Located in Canada’s Northwest 
Territories

- Closed in 1985

1–3% The underground mine was 
in a permafrost zone where 
groundwater was frozen and 
could not fl ow

None (everything was 
frozen)

In a permafrost zone

Sacaton Mine

- Located in Arizona

- Closed in 1984

1.5–4% Very little groundwater fl owed 
into the pit

None (any excess water 
evaporated)

In a desert 

1  Information compiled by Wisconsin Resources Protection Council, Mining Impact Coalition of Wisconsin and Wolf Watershed Educational Project (CD 121-7).

Table 121-1. Comparison between the proposed Crandon mine and mines that Rio Algom claimed met the test of Wisconsin’s mining morato-
rium law (1999).

Figure 121-3. Rio Algom sub-
mitted “hundreds of pages” of
documents to the DNR in sup-
port of the company’s claim of
finding several examples of
mines that met the test of
Wisconsin’s mining moratorium
law. But a picture is worth a
thousand words, as demon-
strated so well by cartoonist
Bill Krupinski of Jefferson, WI
(1999).
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the DNR to promulgate as a rule “each statement of
general policy and each interpretation of a statute
which it specifically adopts to govern its enforcement
or administration of that statute.” Certainly Meyer’s
proclamations about when a mining applicant had to
submit an example of a non-polluting mine to the
department, who would determine if the example
passed muster, and whether one mine or two could be
used to meet the test of law qualified as departmen-
tal interpretations of the law, thereby requiring the
rule-making process to be put in motion.

I might add that several other statutes and adminis-
trative rules came into play as well. For starters, Wis.
Stat. 293.13(2)(a) requires the DNR to adopt mini-
mum standards, by rule, for all mining activities in the
state in order to ensure that such activities will be con-
ducted in a manner “consistent with the purposes and
intent” of Wisconsin’s mining laws. What’s more, Wis.
Stats. 227.12–227.18 and NR 2.05 clearly provide for
the rule-making process to be open to the public. And
to make sure that the DNR does not overstep its
authority and adopt rules that are inconsistent with the
intent of the law, Wis. Stat. 227.19 states that any rule
developed by a state agency like the DNR is subject to
review by the Wisconsin Legislature.

In light of all the disagreement over what the min-
ing moratorium law really meant and our mistrust of
the unilateral decisions being made by the DNR, it
seemed pretty clear to us that we were within our
legal right to request that the rule-making process be
initiated. So in March of 1999, nine individuals offi-
cially petitioned the DNR to do just that. The peti-
tioners included two Wisconsin legislators (Rep.
Spencer Black and Sen. Kevin Shibilski), two tribal
chairmen (Roger McGeshick of the Sakaogon Ojibwe
and Apesanahkwat of the Menominee Nation), one
town chairman (Chuck Sleeter of the Town of
Nashville in Forest County) and four citizens: (Herb
Buettner of White Lake, Wisconsin—owner of the
Wild Wolf Inn on the Wolf River and a longstanding
member of the Wisconsin Conservation Congress;
Kira Henschel of Madison, Wisconsin—a geologist,
former President of the Mining Impact Coalition of
Wisconsin and the founder of Kids for Clean Water;
John Berge of Racine, Wisconsin—Chair of the John
Muir Chapter of the Sierra Club; and Keith Reopelle
of Oregon, Wisconsin—Program Director for Wiscon-
sin’s Environmental Decade). I respected each and
every one of them greatly for doing their part to keep
the mining moratorium law from being trivialized by
corporate interests.

In particular, I was touched by what Kira Henschel

said regarding her reasons for petitioning the Natural
Resources Board (Figure 121-5). She stated, “[I am]
petitioning on behalf of my daughter, Loris, and the
hundreds of other children who would have to suffer
the environmental and economic consequences of the
proposed metallic sulfide mine [at Crandon], which
would devastate the pristine Wolf River watershed
and create Wisconsin’s largest toxic landfill. [I am]
petitioning to ensure that the Mining Moratorium
Act, §293.50, will protect the interests of these future
generations” (CD 121-5).

Not only did my friends request that the DNR put
the rule-making process in motion, but they outlined
specific rules they believed should be adopted to
ensure that the mining moratorium law did what it
was intended to do. For example, the petitioners
asked for a rule requiring that one mine had to meet
both of the ten-year tests imposed by the law. They
also asked for a rule clarifying the term “net acid gen-
erating potential,” so that if a mine were located at a
site where no significant amount of water came in
contact with the ore body or tailings, it could not be
used as an example of a non-polluting metallic sul-
fide mine.

The lengthy petition submitted by my friends was full
of well-reasoned arguments to support the requested

Figure 121-4. Cartoonist Bill Krupinski has used his talents to
expose the absurdity of what mining companies and people like
Governor Tommy Thompson have tried to pass off on the citizens of
Wisconsin. Here he is pictured with fellow activist Alex Smith as
they participated in the Protect the Earth Journey in 1998 (Photo by
Laura Furtman of Webster, WI, June 1998).

http://wp.me/a2Qyvo-A3
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rules (CD 121-5). But we knew getting it approved
was a long shot. You see, the final decision as to
whether or not to accept the petition was up to the
Natural Resources Board, and Governor Tommy
Thompson had appointed all six of the members who
were serving at the time (Figure 98-8):
� Trygve Solberg, Chair (a grocer from Minocqua,

WI);
� Neal Schneider, Vice Chair (a funeral director from

Janesville, WI);
� James Tiefenthaler, Secretary (a cookie-making

equipment salesman from Waukesha, WI);
� Stephen Willett (an attorney from Phillips, WI

whose clients had included corporate polluters);
� Herb Behnke (a retired marketing director for a

company in Shawano, WI that specialized in artifi-
cial insemination of livestock); and

� Howard Poulson (a farmer from Palmyra, WI who
was also the president of the Wisconsin Farm
Bureau).

Needless to say, none of Thompson’s boys on the
Natural Resources Board were experts in metallic sul-
fide mining. In fact, in retrospect one might say that
Thompson’s choice of appointments was similar to
when President George W. Bush named Michael
Brown (a horseman) to head up the Federal Emer-
gency Management Agency in 2003. Of course, we all
know what happened a few years later, when
Hurricane Katrina hit the Gulf Coast.

At any rate, none of the board members were inter-
ested in supporting our rule-making request. And
DNR Secretary George Meyer, who was clearly under
the governor’s thumb, made matters even worse
when he issued a seven-page memo to the board in
which he outright recommended that our petition be
denied. Meyer stated, “The requested rule-making in
the petition is believed by department staff to be
inconsistent with the intent of and clear reading of
the law. The petitioners are seeking interpretations of
the law that could not be accomplished in the legisla-
tive process and change the very meaning of the
statute as written. It is not the role of an administra-
tive agency to change the meaning of statutes by the
adoption of administrative rules” (CD 121-8).

But what George seemed to forget was that while
dismissing our interpretation of the statute as being
“inconsistent with the intent of and clear reading of
the law,” he was expecting us to accept his interpre-
tation as being correct without any further review.
Surely, the whole thing needed to be sorted out in a
public forum, as required by law.

Laura Furtman wrote a letter to the editor to
address Meyer’s double standard, and I have includ-
ed it here for you to see (Figure 121-6). When she
first wrote it, we were under the impression that the
Natural Resources Board might take up the rule-mak-
ing petition as early as May of 1999 at a meeting in
Stevens Point (108 miles from Crandon). But that
didn’t happen. Instead the petition got put off until
September, when the board was scheduled to meet in
Sturgeon Bay (150 miles from Crandon). And at that
meeting, the board decided to postpone final action
on the petition until its December meeting in
Madison (212 miles from Crandon on icy roads). It
sure would have been nice if that final meeting could
have been scheduled somewhere up north, close to
where the people lived who had the most to lose over
the DNR’s fumbling of the mining moratorium law.

While we were waiting for the Natural Resources
Board to take up our petition, a few of my friends had
a little fun with the situation. They issued a press
release in which they “used a routine made famous by
comedian David Letterman to press their case for rules
to enforce the mining moratorium law” (CD 121-9).
Yes, my friends came up with a “Top Ten List” of silly
DNR rules! As explained by Rep. Spencer Black, the
aim of the press release was “not to disparage these
particular rules, but to point out that while the DNR
writes rules on thousands of minor items, they still

Figure 121-5. In 1999 Kira Henschel petitioned the DNR on behalf
of her daughter Loris and all the children of Wisconsin to write rules
for the mining moratorium law. She is pictured here with Loris at a
gathering in Keshena, Wisconsin (August 1994).
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refuse to establish rules to enforce the mining morato-
rium law, the most important environmental law
passed last session.” I don’t know who put together
the “Top Ten List of DNR Rules,” but I believe Dave
Blouin of the Sierra Club had a hand in it. At any rate,
the story was picked up by the Milwaukee Journal
Sentinel and circulated around the state (Figure 121-
7). When I read what my friends had put together—
especially the part about how the DNR had adopted a
rule to “forbid using a gun to hunt frogs—NR
19.26”—it sure made the department’s refusal to
write rules for the mining moratorium law look as
dumb as it really was.

When the Natural Resources Board finally decided
to take up the citizens’ petition for rule-making at its
December 1999 meeting, Laura and I decided to make
the long trip to Madison to watch the proceedings, as
did many of our friends from northern Wisconsin.
When we got to the meeting room at DNR headquar-
ters, there were about a hundred chairs set up in the
room as well as a table for the press. And by the time
the meeting started, it was standing room only. Eight
people testified in favor of the petition, including
myself. When I went up to the front of the room to
address the board, I brought with me a stack of peti-
tions signed by over 400 citizens who wanted the

DNR to write rules for the moratorium law (CD 121-
10). I handed them to Secretary Meyer and began to
speak. Here is what I said:

Good morning, gentlemen. I’m Roscoe Churchill of the
Ladysmith area. I’m here today to speak from my
heart. I’ve met with the Natural Resources Board many
times on the mining issue. I have become quite disillu-
sioned with trying to reason with anyone in the DNR
who is connected in any way with the mining issue.

It is so incredulous that the State of Wisconsin
legislators and the DNR have put together such a set
of complicated mining laws and rules to almost
entirely preclude the people from having any power
to regulate and control mining.

I know of what I speak because I have followed
closely the shaping of mining laws for twenty-five
years. I was present in Kennecott Attorney Steve
Braden’s office when NR 182 and NR 132 were pre-
sented by Exxon Attorney James Derouin and Public
Intervenor Peter Peshek and endorsed by the DNR—
administrative rules for which there was no law at
that time.

The mining moratorium law was an attempt for
concerned people to get their legislators to pass one law
that could help regulate metal mining. I know what the
intent of the law was supposed to be and I don’t need
Rio Algom Mining Company to interpret it for me.

Figure 121-6. As pointed
out by Laura Furtman in a
letter to the editor, the
DNR had a double stan-
dard when it came to: (1)
requiring ordinary citizens
vs. mining companies to
abide by the law; and (2)
accepting unilateral inter-
pretations of state law
from its own staff vs. the
public (Menominee Nation
News, May 6, 1999).
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But when I read Secretary George Meyer’s recent
letter to the Natural Resources Board, I knew I had
to try once more to bring some reason to this issue.

When Secretary Meyer says that even if rules were
promulgated they would be too late for the Crandon
mine, I can only say he has had plenty of time to
have the rules in place. It’s been over a year and a
half since the mining moratorium law was passed.

And for Mr. Meyer to obfuscate the issue by dan-
gling the word “significant” around as the issue—
well, that’s an insult to the Natural Resources Board
and to all of us who are afraid of what will happen
to such areas as the Wolf River if rules are not adopt-
ed for the mining moratorium law.

Maybe our language is not necessarily as precise
and grammatically correct as that of DNR and min-

ing company lawyers, but we know in our hearts
what we want—to protect Wisconsin from corporate
takeover.

I’m aware that the purpose for the Natural
Resources Board has been seriously denigrated, but I
pray that you will understand the seriousness of our
efforts and help us to see that the DNR for once will
try to represent the people of Wisconsin and protect
our precious environment.

Laura was the next in line to testify, and when she
started to speak, I must say that I got to feeling a little
self-conscious. She had brought the words of Eric
Sorensen’s song, “The Ballad of Roscoe Churchill,” with
her and used the words as part of her testimony. She
later told me that she had enjoyed looking the board
members straight in the eye while reciting the song
because it made them squirm—and they had no choice
but to sit there and listen. I have included Laura’s tes-
timony on the following page for you to see.

Only one person testified that day against having
the DNR write rules for the mining moratorium law—
and that was DNR Attorney Chuck Hammer. He came
equipped with a ten-page memorandum that he and
Secretary Meyer had put together to try to shoot
down our request for rules (CD 121-11), and he also
drew on information contained in the seven-page
memo that Meyer had submitted to the board a few
months earlier (CD 121-8). In a nutshell, Hammer
and Meyer claimed that:
� The legislature “had not mandated rule-making”

for the mining moratorium law,
� The rules sought in the petition went “beyond the

authority vested in the department in the mining
moratorium law,” and

� The mining moratorium law was “readily under-
standable on its face” and therefore “did not need
clarification by administrative rule.”

For starters, I don’t know where Hammer got off on
saying that the legislature “had not mandated rule-
making” for the mining moratorium law. As you
know, Wis. Stat. 227.10(1) specifically requires the
DNR to promulgate, by rule, “each statement of gen-
eral policy and each interpretation of a statute which
it specifically adopts to govern its enforcement or
administration of that statute.” What’s more, Wis.
Stat. 293.13(2)(a) clearly states that the DNR shall
adopt minimum standards, by rule, for all mining
activities in the state in order to ensure that such
activities will be conducted in a manner “consistent
with the purposes and intent” of the state’s mining
laws. Did Attorney Hammer, the legal counsel to the
DNR, really not know about these important statutes?

Figure 121-7. If the DNR had been as concerned about writing
rules for the mining moratorium law as regulating the color of out-
houses, the environmental community would have been as happy as
a clam (“Groups criticize DNR on lack of mining rules,” by Dennis
Chaptman, Milwaukee Journal Sentinel, September 1999; ©1999
Journal Sentinel, Inc.; republished with permission conveyed
through Copyright Clearance Center, Inc.).
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Or did he intentionally withhold the information from
the board? One can only wonder.

The department’s second argument against our
petition—the one about how the rules we sought
“went beyond the authority vested in the department
in the mining moratorium law”—was disingenuous
as well. And I say so because Hammer and Meyer told
only half the story in their report. Let me explain.

Hammer and Meyer claimed the petitioners were
seeking to create rules that “changed the very mean-

ing of the statute as written” and that we were in
effect asking the DNR to “overturn … fundamental
decisions made by the legislature.” Well, nothing
could have been further from the truth. But to bolster
their argument, the two department officials cited a
five-page analysis of the mining moratorium law that
had been prepared by Attorney William Ford of the
Wisconsin Legislative Council. In particular, Ford had
been asked to comment on the “one mine” vs. “two
mine” interpretation of the law.

Good morning. My name is Laura Furtman and I’m from
Webster, Wisconsin. The main reason I’m here today is to
encourage you to really listen to what Roscoe Churchill has
said. He has more experience dealing with mining compa-
nies than any of us, and he is a voice to be trusted.

When Roscoe tells you what the law was intended to do, he
knows what he is talking about—because he and his late
wife Evelyn were behind the passage of the first town-
enacted mining moratorium in the state—in the Town of
Grant, eventual site of the Flambeau Mine.

He knows about how laws can be misinterpreted and
abused—because his town’s mining moratorium, that was
passed twice by an overwhelming majority of the towns-
people, was invalidated by political manipulation. And that’s
what we may face again, if rules are not written to enforce
the state’s Mining Moratorium Law.

Many people have started to refer to this law as the “Churchill
Mining Moratorium Law” in honor of Roscoe and Evelyn’s
efforts. So I believe you should be able to trust his opinion on
this matter. He deserves at least that amount of respect.

Recently a CD entitled “Eclecticution” was released by
musician Eric Sorensen. It contains a song named “The
Ballad of Roscoe Churchill.” The words are quire relevant
to what is going on here today, so I’d like to use my allot-
ted time to read them:

[Laura then read the entire song to the board. The words can
be found on page 461 of my story.]

I am asking you to please listen to the father of our state’s
Mining Moratorium Law, Roscoe Churchill. He’s concerned
that rules have not been written, and he’s seen how laws
can be abused. He, his late wife’s memory and the people
of Wisconsin deserve to be honored by having the rule-
making process put in motion.

The recent protests at the World Trade Organization meet-
ing in Seattle show that Americans don’t want critical envi-
ronmental decisions made by an unelected bureaucracy
behind closed doors.

The specifics of what the law means can be hammered out
later. With today’s decision, you don’t need to accept
everything the petitioners wrote—or everything that George
Meyer and the mining company wrote. All I’m asking for is
that you uphold the legal right of the “regular guy” citizens
of the State of Wisconsin to participate in the process. 

All you need to do is vote to put the rule-making process in
motion, and together we’ll figure out this mess. Thank you.

Laura Furtman’s Testimony to the Natural Resources Board (December 8,1999)

Figure 121-8. Laura Furtman spoke at rallies and public hearings
to push for the enactment of tougher mining laws in Wisconsin.
Here she is pictured at a rally against the Crandon mine that took
place at the State Capitol in Madison (Photo by Roscoe Churchill
of Ladysmith, WI, April 29, 2000). 
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In his report, Ford started out by explaining that
there were “certain well-established rules that courts
use in interpreting statutes.” The first such rule he
cited was this: “A statute must be construed so as to
effectuate the intent of the legislature.” And second-
ly, he stated that “the primary source used in constru-
ing a statute is the statutory language itself.” Ford
then proceeded to ignore the first rule he had cited
(about legislative intent) and instead focused exclu-
sively on the second (regarding sentence structure).
On that basis, here is what he concluded (CD 121-8):

Given the rules of statutory construction and the
language of the law, it appears highly likely that a
court would conclude that the mining moratorium
law does not require that one mine be used to meet
both of the requirements of the law in order for a
mining permit to be issued.

Needless to say, we did not agree with Ford’s interpre-
tation of the law. As my friends pointed out in the
petition, the mining moratorium law repeatedly uses
phrases like “a mining operation,” “any mining oper-
ation” and “the mining operation” instead of using
the plural form of the word. But even more impor-
tant, Ford failed to address the issue of legislative
intent in his analysis. I cannot say often enough that
Wis. Stat. 293.13(2)(a) requires the DNR to enact
rules to ensure that the “purposes and intent” of the
state’s mining laws are carried out. And surely no one
could dispute the fact that the intent of the law had
been to require one mine to meet both tests of the
law. Just look back at all the quotes from Spencer
Black, George Meyer, Stan Druckenmiller and James
Buchen that I showed you earlier!

I might add that Ford’s interpretation of the mining
moratorium language was just that—an interpreta-
tion. And once again I must repeat that Wis. Stat.
227.10(1) specifically requires the DNR to promul-
gate, by rule, “each statement of general policy and
each interpretation of a statute which it specifically
adopts to govern its enforcement or administration of
that statute.” So no matter what Ford said about the
“statutory construction” of the mining moratorium
law, the DNR could not simply rely on his interpreta-
tion of the law and forget about the rule-making
process. If Meyer and Hammer wanted to fight for a
“two mine” vs. “one mine” reading of the law, they
could do so. But it would have to be done in a public
forum. It was as simple as that.

The third argument that Hammer and Meyer made
against our rule-making petition was perhaps the most
ridiculous of them all. Somehow we were supposed to
accept their claim that the mining moratorium law was

“readily understandable on its face” and therefore “did
not need clarification by administrative rule” (CD 121-
8). Yet those two guys had submitted their own ten-
page brief to the NRB to clarify various points of the
law! As Laura later wrote in a letter to the editor,
“Don’t you get it, George? If the law needs to be clari-
fied, the public has a right to be involved” (CD 121-
12). What the whole thing boiled down to was this:

Administrative rules were indeed needed to ensure
that the mining moratorium law was properly
enforced. But the DNR wanted to avoid the rule-
making process altogether in favor of implementing
its own pro-mining interpretation of the law without
any public input or legislative oversight.

So would the six members of the Natural Resources
Board swallow everything that Hammer and Meyer
told them? You bet! The board voted 6-0 to turn
down our rule-making petition (Figure 121-9). So in
the flash of an instant, all the rules we had requested
to ensure the proper enforcement of the state’s min-
ing moratorium law and thereby protect the state’s
waters were discarded by the very agency that had
been charged with “formulating plans and programs
for the prevention and abatement of water pollution
and for the maintenance and improvement of water
quality” [Wis. Stat. 281.12(1)].

But one more question still remained: In light of all
the unilateral decisions that Meyer had made regard-
ing the enforcement of the mining moratorium law,
would the Natural Resources Board at least instruct
him to officially write up his interpretation of the law
so that the “Meyer rules” could be subjected to a pub-
lic hearing and forwarded to the legislature for review
like any other rules promulgated by the department?
Certainly that’s what Wis. Stats. 293.13(2)(a),
227.10(1) and  227.19 called for. As Dave Blouin stat-
ed, “This board does have the authority to authorize
rule-making and should do so for all laws that come
before it, but especially this one, given the amount of
controversy over its interpretation. The public’s legal
right to review and comment on these rules and have
them subject to legislative review and approval is
paramount” (Figure 121-9).

But once again the board members let us down.
They swallowed what Meyer told them—hook, line
and sinker—about how the mining moratorium law
was “clear on its face” and didn’t need any rules. The
net result was that Meyer was allowed to go his own
merry way and interpret the law as he saw fit, which
just happened to be to the mining company’s advan-
tage. In my opinion, the whole darned bunch—
Meyer, Hammer, Solberg, Schneider, Tiefenthaler,
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Willett, Behnke and Poulson—were all guilty of abro-
gating their statutory responsibility to “protect, main-
tain and improve” the state’s waters, and I wish I
could have taken them all to court. The whole thing
demonstrates how a group of political appointees,
especially when they have all been appointed by the
same governor, can truly wreak havoc with the law.

Rio Algom, of course, was very pleased with the
board’s decision. As reported in the December 9,
1999 issue of the Milwaukee Journal Sentinel, the
mining company’s attorney “praised the board for
resisting pressure to change the rules in the middle of
the game” (CD 121-14). The only problem was that

the rules really had been changed in the middle of the
game—by George Meyer and Chuck Hammer. As Rep.
Spencer Black stated, “By not adopting rules clarify-
ing the law, the DNR is converting the mining mora-
torium law into a non-moratorium law in order to
pave the way for the [Crandon mine]” (CD 121-15).

In conclusion, let me say this: To this day, the State
of Wisconsin has a mining moratorium law on the
books, but no codified rules to ensure that the law
will be properly enforced. Instead the DNR has creat-
ed an informal and arbitrary set of in-house rules 
to either answer or avoid answering the following
questions:

Figure 121-9. The Natural Resources Board voted against establishing administrative rules for the mining moratorium law, and as a result the
DNR was allowed to interpret the law to the mining industry’s advantage without any public input or legislative oversight. See CD 121-13 to
read the complete article (Wisconsin State Journal, December 9, 1999; republished with permission).
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� When does a mining applicant have to submit an
example of a non-polluting mine to the DNR?

� Who will determine if the example passes muster
and when will the decision be rendered?

� Can two different mines be used to satisfy the ten-
year operational and ten-year closure provisions of
the statute? And when do the two ten-year clocks
start ticking?

� What is meant by the following words and phrases
that appear in the statute:

– “Significant environmental pollution,”

– “Verified by the department,”

– “relevant data,”

– “tailings,” and

– “tailings site.”

Unfortunately, I cannot tell you for sure how the DNR
would answer the above questions, because as far as
I know, the department’s interpretation of the law has
not been reduced to writing! And to make matters
worse, if anyone were to go to court to challenge the
DNR’s mishandling of the mining moratorium law,
there’s a good chance the case would end up being
heard by one of Tommy Thompson’s pro-mining
judges, who will influence policy in the state for
many years to come.

But don’t get me wrong! I haven’t given up on the
mining moratorium law—or getting a workable set of
rules in place. I believe the solution to making this
very desirable tool more effective is to get to the elec-
tions and change the balance of power. We must bring
the DNR back to the people and elect legislators and
governors who are concerned about protecting the
state’s natural resources instead of serving multina-
tional corporations. It will take time and will not be
easy, but when was fighting the buzzards ever easy?
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