
Rio Tinto Targets Clean Water Advocates in Wisconsin 
 

      -by Laura Gauger (Legal Affairs Coordinator, Wisconsin Resources Protection Council), October 30, 2013 

 

Back in 2007 the Wisconsin Resources Protection Council (WRPC; Tomahawk, Wisconsin) embarked on a mission to 

hold Flambeau Mining Company (FMC) accountable for water pollution problems caused by the company’s Flambeau 

Mine near Ladysmith, Wisconsin. FMC, at one time managed by Kennecott Minerals (Salt Lake City, Utah) is a wholly 

owned subsidiary of Rio Tinto (London, UK). 

 

This project was never just about us here in Wisconsin … it was about trying to help clean water advocates in the 

entire Great Lakes region and beyond protect their own waters from adverse impacts linked to sulfide mining 

operations. 

 

As you know, the mining industry has held up the Flambeau Mine to YOU, the people of Minnesota, Michigan, 

Wisconsin, Alaska and who knows where else around the world as an example of “environmentally responsible 

mining” in efforts to convince you to “let them in” and mine in YOUR communities. Our lawsuit was meant to bring 

out the facts about the serious pollution problems at the Flambeau Mine site and thereby debunk the myth of the 

“environmentally responsible” Flambeau Mine, giving you ammunition to use in your own battles. 

 

We scored a partial victory in 2012, when we took FMC to federal court over violations of the Clean Water Act and 

the U.S. District Court for the Western District of Wisconsin ruled, among other things, that the company had indeed 

violated the Act by virtue of discharging contaminated runoff from the Flambeau Mine site into a tributary of the 

Flambeau River on an ongoing basis since at least 2006 (statute of limitations) without a permit. 

 

Unfortunately, however, FMC appealed the decision, and the U.S. Court of Appeals for the 7th Circuit proceeded to 

let the mining company “off the hook.” The 3-judge panel did not dispute the U.S. District Court’s finding that 

Flambeau Mining Company/Rio Tinto had indeed discharged contaminated runoff from the Flambeau Mine site 

into public waters on an ongoing basis since at least 2006 (statute of limitations). However, they ruled that actions 

taken by the State of Wisconsin when issuing the various mining-related permits to FMC shielded the company from 

prosecution under the Clean Water Act, regardless of whether or not the Wisconsin Department of Natural 

Resources (DNR) had erred in its administration of the Act (which indeed seems to be the case, since the tributary at 

the heart of the lawsuit has now been added to the EPA's list of "impaired waters" due to copper and zinc toxicity 

linked to the mining operation). 

 

As a result of the ruling handed down by the  U.S. Court of Appeals , the plaintiffs could not enforce the Clean Water 

Act against FMC, even though the company had indeed violated the Act, as determined by the U.S. District Court. In 

effect, the appellate court’s decision allowed errors made by the Wisconsin DNR in its administration of the Clean 

Water Act to shield Flambeau Mining Company from prosecution. 

 

In the process, no one was held accountable for the fact that the Flambeau Mine has polluted a tributary of the 

Flambeau River to the point where, as mentioned above, the tributary has been added to the EPA's list of "impaired 

waters." And absolutely NOTHING has been done about the high levels of toxins (most notably manganese) in the 

groundwater at the mine site. You see, groundwater pollution at mine sites in Wisconsin has been legalized by the 

Wisconsin DNR and State Legislature (see NR 182.075, Wisconsin Administrative Code), so we could not argue that 

point in either state or federal court. 

http://www.wrpc.net/
http://flambeaumineexposed.wordpress.com/clean-water-act-case-2012-2/
http://wp.me/a2Qyvo-1pQ
http://wp.me/a2Qyvo-1wn
http://wp.me/a2Qyvo-1wo
http://wp.me/a2Qyvo-1oo
http://wp.me/P2Qyvo-72
http://wp.me/a2Qyvo-1fn
http://flambeaumineexposed.wordpress.com/clean-water-act-case-2012-2/impaired-waters/
http://flambeaumineexposed.wordpress.com/clean-water-act-case-2012-2/impaired-waters/
http://wp.me/a2Qyvo-b8
http://wp.me/a2Qyvo-b8
http://flambeaumineexposed.wordpress.com/3118-2/
http://flambeaumineexposed.wordpress.com/3118-2/


 

The latest twist is that FMC, owned by one of the wealthiest multinational mining corporations in the world (Rio 

Tinto), is “going after” WRPC, Laura Gauger and their fellow plaintiff (Center for Biological Diversity; Tucson, Arizona) 

to recover various “costs” the company accrued in the lawsuit … to the tune of $157,000. 

 

Our lawyers are fighting the dollar amount demanded by FMC, but it appears we will be required to pay FMC/Rio 

Tinto many thousands of dollars. 

 

Stay tuned. 

 

http://www.wrpc.net/
http://flambeaumineexposed.wordpress.com/about/
http://www.biologicaldiversity.org/index.html

