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           1321 E. 1st St.  
           Duluth, MN 55805 
           March 10, 2014 
Douglas Bruner, U.S. Army Corps of Engineers 
Tim Dabney, U.S. Forest Service 
Susan Hedman, Environmental Protection Agency 
Lisa Fay, Minnesota Department of Natural Resources 
 
RE: NorthMet Mining Project Supplemental Draft Environmental Impact Statement 
 

I am writing to provide the U.S. Army Corps of Engineers, U.S. Forest Service, U.S. Environmental Protection 
Agency and Minnesota Department of Natural Resources (the “agencies”) with factual information about the 
environmental performance of the Flambeau Mine near Ladysmith, Wisconsin. I believe this information will be of 
interest to the agencies, since the Flambeau Mine has been cited in testimony offered by both those who favor AND 
those who oppose development of the proposed PolyMet project in Minnesota. For a side-by-side comparison of the 
two projects, please see Appendix A.  
 

In terms of my credentials, I am the legal affairs coordinator for the Wisconsin Resources Protection Council (WRPC; 
Tomahawk, WI) and a citizen plaintiff in a recent lawsuit filed against Flambeau Mining Company (FMC) for 
violations of the Clean Water Act at the company’s Flambeau Mine. As such, I am in a unique position to provide the 
agencies with scientific reports and data that are part of the legal record (United States District Court for the Western 
District of Wisconsin; Case No. 11-cv-45). 
 

I am also the co-author of a book about the Flambeau Mine that discusses the evolution of Wisconsin’s mining laws, 
the politics involved in bringing the mine to Ladysmith, the economics of the project, and the environmental 
performance of the mine. The book draws heavily on mining-related documents obtained from the Wisconsin 
Department of Natural Resources (WDNR) through open records requests, including groundwater and surface water 
monitoring reports for the Flambeau Mine.  
 

Groundwater Pollution at the Flambeau Mine Site 

Despite the very small size of the Flambeau Mine (the mine pit was 32 acres in size, a half mile long, 550 feet wide and 
220 feet deep) and its reputation of being a model mine, monitoring data submitted by Flambeau Mining Company to 
the Wisconsin Department of Natural Resources shows: (1) significant and sustained groundwater pollution within the 
mine’s backfilled pit; and (2) violations of mine permit standards in two so-called “Intervention Boundary” wells 
located directly between the backfilled pit and the Flambeau River.  
 

Before reviewing the actual data (provided on the following pages), please note that, for the following two reasons, 
groundwater pollution problems at the Flambeau Mine site have not been prosecuted in either federal or state court:  
 

1. Federal:  The Clean Water Act is specific to surface water quality issues, not groundwater, so groundwater 
contamination issues could not be raised in the recent Clean Water Act case waged against Flambeau Mining 
Company in the U.S. District Court for the Western District of Wisconsin.  

2. State of Wisconsin:  Groundwater pollution at mine sites in Wisconsin was legalized by the Wisconsin Legis-
lature and Wisconsin DNR in the early 1980s, when the state’s mining regulations were written (see Appendix B 
for a copy of Chapter NR 182, Wisconsin Administrative Code and, in particular, section NR 182.075), so 
groundwater contamination at metallic mine sites cannot be prosecuted in the Wisconsin Court system.  That is 
why mine proponents technically have been able to claim that the Flambeau Mine has not violated Wisconsin’s 
groundwater protection law. It’s not that the water is clean. It’s that the pollution has been legalized. 
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Even though the groundwater pollution at the Flambeau Mine site has not been prosecuted in either state or federal 
court, scientific reports regarding the contaminated wells at the mine site are available. These reports have been issued 
by Flambeau Mining Company itself and by outside scientific consultants. Examples of both are included here for your 
review.   
 
 

FMC’s Assessment of Its Own Groundwater Monitoring Data from the Flambeau Mine Site     
 

Each year Flambeau Mining Company issues an annual report containing, among other things, current and historic 
groundwater monitoring data from the Flambeau Mine site. For a diagram showing the location of the various 
monitoring wells at the mine site, please see the following page, and for a copy of the most recent FMC Annual Report 
(2013), please see Appendix C. 
  

In addition to issuing annual reports about the environmental performance of the Flambeau Mine, FMC submits 
groundwater quality monitoring data to the Wisconsin DNR on a quarterly basis. Of particular interest is the 4th quarter 
2013 report, which includes FMC’s own documentation of 38 permit violations and exceedances of groundwater 
quality standards at the Flambeau Mine site. Please see pages 4 and 5 for a copy of FMC’s summary document and 
Appendix D for the entire report.  
 

Besides FMC’s own reports, I would like to draw your attention to an assessment of the extent of groundwater 
contamination (and, by the way, surface water contamination as well) at the Flambeau Mine site written by Dr. David 
Chambers and Dr. Kendra Zamzow (Center for Science in Public Participation; Bozeman, MT). The document, 
entitled Report on Groundwater and Surface Water Contamination at the Flambeau Mine (the “Chambers & Zamzow 
Report”), was commissioned by the Wisconsin Resources Protection Council and issued in 2009.  
 

The Chambers & Zamzow Report evaluates FMC’s own data from monitoring wells within the backfilled pit, wells 
along the mine’s so-called “Intervention Boundary,” and the single nest of wells along the mine’s so-called 
“Compliance Boundary.” The report also includes information regarding FMC’s computer modeling for the project 
(including a list of FMC projections for levels of various pollutants in the groundwater within the backfilled pit) and 
summarizes the regulatory scheme impacting the project (including a discussion of the “compliance boundary” and 
“intervention boundary” concepts as well as a listing of the various enforcement standards applicable at those 
boundaries). To read the Chambers & Zamzow Report in its entirety, please see Appendix E.     
 

There is no reason to doubt the accuracy of the groundwater data submitted by FMC to the Wisconsin DNR and 
examined by Chambers and Zamzow in their 2009 report. As the two scientists noted: 
 

1. Pit Water:  “Ten years after backfilling, manganese concentrations in pit pore water remain underestimated 
by more than an order of magnitude in four of the eight pit monitoring wells (MW-1013, 1013B, 1013C, and 1014B), 
and fluctuate strongly in three of the remaining four (MW-1013A, 1014, 1014A).”  
  
Please see a graph of the manganese data for MW-1013B on page 6. FMC’s consultant, Foth Infrastructure & 
Environment (Green Bay, WI) used computer modeling to predict that manganese levels within the backfilled pit 
would top off at about 550 mcg/l (as compared to a pre-mine estimate of 230 mcg/l) and that it would take over 4,000 
years for the level to drop from 550 mcg/l to baseline. In reality, however, manganese levels in MW-1013B have, to 
date, gone as high as 42,000 mcg/l. In other words, Foth underestimated the manganese level by a factor of 75, also 
suggesting that the 4,000 year time-line for the pollution to dissipate may have been underestimated as well. This is no 
small matter, as the medical literature reports that consuming water with a manganese level of about 14,000 mcg/l (a 
third of that found in MW-1013B) is associated with causing the kind of nerve damage seen in Parkinson’s Disease. 
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Location of Monitoring Wells and Compliance Boundary at the Flambeau Mine Site
 

Note:  The Flambeau Mine Permit identifies MW‐1000, 1002, 1004, 1005 and 1010 as 

“Intervention Boundary” wells; MW‐1015 is the sole “Compliance Boundary” well. 
  

Source:  Report on Groundwater and Surface Water Contamination at the Flambeau Mine, 

Dr. David Chambers and Dr. Kendra Zamzow, Center for Science in Public Participation, 2009 
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Flambeau Mine Permit Violations 

and Exceedances of Groundwater Quality Standards,   

as Documented by Flambeau Mining Company, October 2013 
  

Source: Environmental Monitoring Report, Flambeau Mining Company, 4th Quarter 2013 
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2. Intervention Boundary:  As noted in the Chambers & Zamzow Report, “There have been consistent and 
statistically significant exceedances of 1991 Flambeau Mine permit standards at MW-1000PR [located about 125´ 
from the Flambeau River, directly between the backfilled pit and the river] for manganese, calcium, conductance and 
TDS [Total Dissolved Solids]. … It is apparent from the MW-1000PR data that groundwater contamination is exiting 
the pit toward the river …” 
 

Indeed,  FMC’s own monitoring data shows that manganese levels in MW-1000PR have exceeded the Flambeau Mine 
Permit enforcement standard of 550 mcg/l by up to 10 times, with the latest reported reading (Oct 2013) at roughly 4 
times the enforcement standard.  
 

Intervention Boundary Well-1000R (dry until water levels rebounded in 2010) has shown even higher levels of 
manganese than those found in MW-1000PR, with levels exceeding the Flambeau Mine Permit enforcement standard 
of 550 mcg/l by up to 25 times (see graph on page 8).  
 
For a list of groundwater enforcement standards applicable to the Flambeau Mine, see pages 89-93 of the Flambeau 
Mine Permit (Appendix F) and page L30 of a second document cited in the mine permit as dictating enforcement 
standards at the mine’s intervention boundary (Appendix G).   
 
It is unclear as to why the Wisconsin DNR has not acted on the permit violations in MW-1000PR and MW-1000R at 
the Flambeau Mine site, especially since the contaminated water is entering the Flambeau River through 
fractured bedrock by the company’s own assessment. See page L32 of the FMC report entitled Prediction of 
Groundwater Quality Downgradient of the Reclaimed Pit for the Kennecott Flambeau Project (Appendix G) for 
information regarding the flow of contaminated groundwater from the backfilled Flambeau Mine pit into the bed of the 
Flambeau River.   
 

While the groundwater data discussed thus far is specific to three particular wells at the Flambeau Mine site (MW-
1013B, MW-1000PR and MW-1000R), it is indicative of what is happening in other wells at the mine site as well. For 
example, 7 of the 8 wells within the backfilled pit at the Flambeau Mine site have, to date, significantly exceeded 
FMC’s prediction for manganese (by up to 75 times; see graph on page 6), 3 of the pit wells have significantly 
exceeded FMC’s prediction for iron (by up to 47 times; see graph on page 9), and 2 of the pit wells have significantly 
exceeded FMC’s prediction for copper (by up to 58 times; see graph on page 10). Sulfate levels are also significantly 
elevated above baseline in certain wells (see graph on page 11). 
 

It is noteworthy that, during the permitting process for the Flambeau Mine, FMC suggested in its computer modeling 
that a defendable time period for accurately predicting groundwater contamination at the site was 4,000 years. Yet, 
now that the real data has started to come in, the company’s modeling could not even predict the levels of groundwater 
contaminants in many of the wells at the mine site one year after the pit was backfilled, and the inaccuracies in 
modeling persist to this day. 
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As FMC’s own data proves, the Flambeau Mine failed to protect groundwater quality at the mine site. Still, the 
Flambeau Mine is being held up by the Industry as the best it has to offer in terms of environmental protection. For 
example, please see Appendix H for a copy of a brochure circulated by MiningMinnesota to government officials and 
the public in late 2013. In particular, the following two statements found in the MiningMinnesota brochure are untrue, 
as proven by FMC’s own monitoring data discussed and illustrated in the above graphs: 
  

“In fact, not a single permit condition was violated and the mine has not impaired local waters.” 
 

“The reclaimed site is home to … clean and healthy groundwater of the same quality  
as before mining took place.” 

 

It is also noteworthy that the backfilled mine pit at the Flambeau Mine site is considered to be fully reclaimed. In fact, 
the Wisconsin DNR awarded FMC a “Certificate of Completion” for reclamation of 149 acres of the mine site 
(including the backfilled pit) in May 2007, after a contested case hearing was held on the matter (Appendix I). Still, 
even though the pit has been successfully reclaimed by Industry standards, FMC’s own monitoring data proves that 
groundwater quality within the backfilled pit and between the pit and the Flambeau River is impaired, and the 
company’s own computer modeling suggests that the pollution will persist for several thousand years.  
 

The following question, therefore, begs to be answered:  
 
 
 

 

 
 
 

 

Surface Water Pollution at the Flambeau Mine Site 
 

Surface water pollution at the Flambeau Mine site was the subject of a Clean Water Act lawsuit filed against Flambeau 
Mining Company in the U.S. District Court for the Western District of Wisconsin in January 2011. Plaintiffs included 
the Wisconsin Resources Protection Council (WRPC; Tomahawk, WI), the Center for Biological Diversity (CBD; 
Tucson, AZ) and Laura Gauger (Duluth, MN). 
 

According to the complaint (Appendix J), Flambeau Mining Company was violating federal law by routinely 
discharging contaminated stormwater runoff from a biofilter (point source) at the partially reclaimed Flambeau Mine 
site into a tributary of the Flambeau River (known as Stream C) without a Clean Water Act permit. Stream C, 
designated navigable by the Wisconsin Department of Natural Resources, flows across a portion of the Flambeau Mine 
site (see diagram on next page) and, since at least 2002 (when testing first began), has consistently registered copper 
levels exceeding the Acute Toxicity Criterion for copper established by WDNR to protect fish and other aquatic life.1  
 

For a graph of historic copper levels measured in Stream C, immediately downstream of the Flambeau Mine site, see 
page 14. 
 

                                                            
1 According to Wisconsin DNR regulations, the “acute toxicity criterion” or “ATC” is the “maximum daily concentration of a 
substance which ensures adequate protection of sensitive species of aquatic life from the acute toxicity of the substance and will 
adequately protect the designated fish and aquatic life use of the surface water if not exceeded more than once every 3 years.”  NR 
105.03(2), Wisconsin Administrative Code.   

 

If a mine as small as the Flambeau Mine, promoted as a state-of-the art model mine  
and designated as successfully reclaimed could cause this much groundwater 

pollution, what will happen at the much larger mine proposed by  
PolyMet for Minnesota’s Arrowhead Region? 
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Surface Waters and Sampling Locations at the Flambeau Mine Site 
 

Source: Flambeau Mine Stipulation Monitoring Plan, Flambeau Mining Company, December 2007 
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Key evidence submitted to the U.S. District Court by the plaintiffs in the Flambeau Mine Clean Water Act case 
included a study conducted by the Wisconsin Department of Natural Resources between 2010 and 2011 entitled: 
Surface Water Quality Assessment of the Flambeau Mine Site (the “Stream C Report”) (Appendix K). WDNR 
assessed, among other things, copper and zinc levels in Stream C. They looked at old data, collected new data and, as 
alluded to above, found that toxicity standards set to protect fish and other aquatic species were routinely exceeded in 
the tributary. I would like to highlight a few of the report’s more compelling points for your convenience: 

 In 2010-2011, WDNR conducted surface water sampling at a number of locations on Flambeau Mine property, 
in Stream C, and in the Flambeau River.  WDNR concluded that “Surface water copper and zinc 
concentrations at multiple sites in the Stream C watershed exceed the acute toxicity criteria on a frequent 
basis” (Stream C Report, page 20).  Nearby streams unaffected by past copper mining did not show any copper 
toxicity. 
 

 WDNR found a strong correlation between elevated copper in soils impacted by historic mining activities and 
elevated copper in stormwater runoff: “The southeast corner of the mine site that drains to Stream C was not 
fully reclaimed and soil sampling by FMC in this area found multiple locations with elevated copper 
concentrations.  Areas with high soil copper concentrations were generally correlated with high runoff water 
copper concentrations” (Stream C Report, page 3). 
 

 WDNR concluded that even though active mining ceased more than 15 years ago, the runoff from the site into 
the stream from the mine area still exhibits elevated copper concentrations. (Stream C Report, page 10). This 
includes all monitoring points along Stream C, from the nearby Highway 27 all the way to the mouth of the 
stream where it enters the Flambeau River.  At the mouth of the stream, WDNR found that even though the 
copper is diluted by cleaner water from other sources, it still exceeds the copper standard in 90% of the 
samples collected (Stream C Report, page 10). 
 

 WDNR also found that the “Flambeau River below the mouth of Stream C . . . had a slightly higher mean 
copper concentration (2.7 ug/l) than the Flambeau River above the mouth of Stream C (1.5 ug/l copper)” 
(Stream C Report, page 10).  On one of WDNR’s sampling dates (April 25, 2008), the copper concentration in 
the Flambeau River immediately below Stream C exceeded the copper Acute Toxicity Criterion whereas the 
Flambeau River above Stream C did not.  This suggests that, even given the Flambeau River’s large volume 
and capacity for dilution, the copper input from Stream C was enough to cause an increase in copper 
concentration in the Flambeau River. 
 

 Although WDNR conducted a single toxicity analysis and found “no significant acute or chronic toxicity” on 
aquatic species, it provides a caveat that “only two to three organisms were tested using water from a single 
point in time. ATC’s are based on a broader and varied group of aquatic organisms and are meant to be 
protective of a full range of aquatic life throughout their life cycles” and that while “fish species are present in 
Stream C, it is unknown if they can successfully reproduce” (Stream C Report, pages 16-17).  FMC has not 
conducted its own toxicity tests; thus it cannot be concluded that the waters of Stream C are toxic-free to all 
species. 
 

 According to WDNR, the likely causes of the high concentration of copper discharged from the Flambeau 
Mine site to Stream C include deposition of windblown dust from the mine’s high-sulfide waste rock stock-
pile, runoff from a former vehicle washing station, runoff from mine site soil carried offsite by vehicles, and 
losses of fine particulate ore and ore oxidation products from rail cars on the site (Stream C Report, pp. 12-14).    
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The findings of the above study compelled the Wisconsin DNR to recommend to the United States Environmental 
Protection Agency (EPA) that Stream C be listed as “impaired” for copper and zinc toxicity linked to the Flambeau 
Mine operation (Appendix L). The recommendation was made in late 2011, before the Flambeau Mine Clean Water 
Act case went to trial.  
 

Stream C is the first surface water in Wisconsin to be listed as impaired specifically for acute copper toxicity and only 
the fifth to be listed for acute zinc toxicity, and, according to the Wisconsin DNR, the toxicity was/is directly linked to 
the Flambeau Mine. 
 

As mentioned earlier, key evidence submitted to the U.S. District Court by the plaintiffs in the Flambeau Mine Clean 
Water Act case included the above-referenced WDNR study and the fact that the Wisconsin DNR subsequently 
recommended to the EPA that Stream C be listed as “impaired” for copper and zinc toxicity linked to the Flambeau 
Mine operation. Here, then, is how the Flambeau Mine Clean Water Act case played out in court: 
 

 On November 16, 2011the plaintiffs filed a motion for partial summary judgment with the U.S. District Court 
for the Western District of Wisconsin (Appendix M). This was followed by the defendant filing its own motion 
for summary judgment on November 21, 2011 (Appendix N). Both motions were reviewed by the court, and a 
ruling was handed down on April 13, 2012 (Appendix O).  The plaintiffs won summary judgment on most 
issues in the case, and the defendant lost on its issues. 
 

 A 5-day trial was held before Judge Barbara Crabb of the U.S. District Court for the Western District of 
Wisconsin in May 2012 (May 21-25th). The final opinion and order, rendered by the court in July 2012, found 
FMC to be in violation of the Clean Water Act on an ongoing basis since at least October 2006 (statute of 
limitations) (Appendix P).  As the court stated in its decision:  
 

Plaintiffs have shown by a preponderance of the credible evidence that defendant violated 33 U.S.C. § 1311(a) 
by discharging a pollutant into a water of the United States. 
 

Still, in what appeared to be a disconnect, the court assessed only minimal civil penalties against FMC ($275) 
and characterized the pollution of Stream C as "de minimis" despite the routine and significant exceedances of 
water quality standards documented by the Wisconsin DNR in its report. The court also approvingly noted 
FMC's efforts to remediate the mine site, despite the Wisconsin DNR's recommendation to the EPA that 
Stream C be listed as "impaired" for copper and zinc toxicity linked to the mining operation. In addition, the 
court denied WRPC, CBD and Laura Gauger (the prevailing plaintiffs in a Clean Water Act case) their 
attorneys’ fees, and did so before they had even asked for them.  
 

 Elements of the district court's decision were appealed by both FMC and the plaintiffs to the U.S. Court of 
Appeals for the Seventh Circuit. FMC's opening brief (Appendix Q) was filed on January 7, 2013 and the 
plaintiffs’ (Appendix R) on February 6, 2013. Oral arguments were heard by a 3-judge panel in April 2013. 
 

 The appellate court handed down its decision on August 15, 2013 (Appendix S).  The 3-judge panel did not 
dispute the district court’s finding that FMC had indeed discharged contaminated runoff from the 
Flambeau Mine site into public waters on an ongoing basis since at least 2006 (statute of limitations). 
However, they ruled that actions taken by the State of Wisconsin when issuing the various mining-related 
permits to FMC shielded the company from prosecution under the Clean Water Act, regardless of whether or 
not the Wisconsin DNR had erred in its administration of the Act (which indeed seems to be the case, since the 
stream at the heart of the lawsuit (Stream C) has now been listed as “impaired” for copper and zinc toxicity 
linked to the mining operation). As a result, the plaintiffs could not enforce the Clean Water Act against FMC, 
even though the company had indeed violated the Act, as determined by the district court. In effect, the 
appellate court’s decision allowed errors made by the Wisconsin DNR in its administration of the Clean 
Water Act to shield Flambeau Mining Company from prosecution. 
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 On August 29, 2013 counsel for the plaintiffs filed a detailed petition for rehearing with the U.S. Court of 
Appeals for the Seventh Circuit (Appendix T). As explained by Attorney James Saul, the petition was filed 
because the decision of the 3-judge panel “conflicts with prior decisions of this Court, and because the 
proceeding involves several questions of exceptional importance.” He continued, “Panel rehearing is also 
appropriate to correct several points of fact that the panel overlooked or misapprehended.” 
 

 On September 20, 2013, the Seventh Circuit denied the plaintiffs' petition for rehearing without explanation 
(Appendix U). 

 

Conclusions 
 

Even though some individuals cite the “success” of the reclaimed Flambeau Mine as justification for moving forward 
with the PolyMet proposal, the truth of the matter is as follows: 
 

1. FMC’s own groundwater monitoring data proves that: 
 

a. the groundwater within the backfilled pit at the Flambeau Mine site and between the pit and Flambeau 
River is highly contaminated, even though the pit has been certified as successfully reclaimed by the 
Wisconsin DNR.  Unfortunately, groundwater contamination beneath a mine site and for up to 1200 feet 
out from the edge of a mine site is legal in Wisconsin. That is why mine proponents technically have been 
able to claim that the Flambeau Mine has not violated Wisconsin’s groundwater protection law. It’s not 
that the water is clean. It’s that the pollution has been legalized.  
 

b. FMC’s computer modeling grossly underestimated the degree of pollution that would occur in the 
groundwater within the backfilled Flambeau Mine pit, with certain wells exceeding predicted values of 
manganese by up to 75 times, copper by up to 57 times, and iron by up to 47 times.  
 

c. sulfate levels in certain wells close to the Flambeau River are elevated, exceeding baseline (5 mg/l) by up 
to 480 times and the Minnesota surface water standard for wild rice (10 mg/l) by up to 240 times.  
 

d. several wells directly between the backfilled Flambeau Mine pit and the Flambeau River have registered 
contaminant levels in violation of mine permit standards by up to 25 times  (although, for some unknown 
reason, the Wisconsin DNR has not pursued enforcement action against Flambeau Mining Company). 
 

2. The contaminated groundwater from the backfilled Flambeau Mine pit is, by FMC’s own assessment, moving 
through fractured bedrock into the Flambeau River.  
 

3. The U.S. District Court for the Western District of Wisconsin recently ruled that Flambeau Mining Company had 
violated the Clean Water Act on numerous counts at the Flambeau Mine site by virtue of discharging pollutants to 
a tributary of the Flambeau River without a Clean Water Act permit. Even though FMC appealed the decision and 
the U.S. Court of Appeals for the Seventh Circuit ruled in the mining company’s favor, the appellate court did 
not dispute the lower court’s finding that FMC had indeed discharged contaminated runoff from the 
Flambeau Mine site into public waters on an ongoing basis since at least 2006 (statute of limitations). Rather, 
the decision was based on a technicality that, in effect, allowed errors made by the Wisconsin DNR in its adminis-
tration of the Clean Water Act to shield Flambeau Mining Company from prosecution. The most telling evidence 
supporting the plaintiffs’ case is that the stream at the heart of the lawsuit (Stream C) was recently added to 
the EPA’s list of “impaired waters” due to copper and zinc toxicity linked to the Flambeau Mine operation. 
Yet, the polluter was not held accountable by the legal system. 
 

Nor was anyone held accountable for the high levels of toxins (most notably manganese) in the groundwater at the 
Flambeau Mine site. Since the Clean Water Act does not address groundwater contamination issues, and since 
groundwater pollution at mine sites has been legalized by the Wisconsin Legislature and Wisconsin DNR, the 
plaintiffs could not argue that point in either state or federal court. 
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Based on the factual information provided in this report, the following question begs to be answered: 

 

 

 
 

 
As a Wisconsin native who currently resides in Duluth, Minnesota, I am concerned about potential adverse impacts of 
the proposed PolyMet project on public waters shared between the states of Wisconsin and Minnesota, including the 
St. Louis River and its estuaries (portions of which were designated a National Estuarine Research Reserve site in 
2010, through efforts spearheaded by the State of Wisconsin) and Lake Superior. 
  
You may recall that Wisconsin citizens and lawmakers were among those who intervened in the Reserve Mining 
federal court case in the 1970s, when the company was accused of polluting Lake Superior water and threatening the 
health of lakeshore residents in both Minnesota and Wisconsin.  If the PolyMet project moves forward, please be 
advised that Wisconsinites may once again step forward with sound scientific data to intervene in defense of our 
shared public waters. 
 

If I could provide you with any further information about the Flambeau Mine, please do not hesitate to ask. 
    
Thank you,  
 

 
Laura Gauger 
Email: kettu2010@gmail.com  
 
Addendum: List of Appendices 
Enclosure:   CD-ROM with Appendices                 

   
 

 

 

 

 

 

 

 

 

If a mine as small as the Flambeau Mine, promoted as a state-of-the art model mine, and designated as 
successfully reclaimed could cause this much groundwater and surface water pollution,  

what will happen at the much larger mine proposed by PolyMet for Minnesota’s Arrowhead Region? 



19 
 

Addendum 

List of Appendices 

Note:  Documents are available on the CD‐ROM that accompanies this report. 

Appendix A:  Comparison between Flambeau Mine and NorthMet Proposal, Laura Gauger, October 2009. 

Appendix B:    Chapter NR 182 – Metallic Mining Wastes, Wisconsin Administrative Code, March 2011. 

Appendix C:    2013 Annual Report, Flambeau Mining Company, January 2014. 

Appendix D:    Environmental Monitoring Report (Fourth Quarter 2013), Flambeau Mining Company,  

    January 9, 2014.  

Appendix E:  Report on Groundwater and Surface Water Contamination at the Flambeau Mine, David M. 

    Chambers, Ph.D. and Kendra Zamzow, Ph.D., Center for Science in Public Participation, June 

    5, 2009. 

Appendix F:  Flambeau Mine Permit, State of Wisconsin Division of Hearings and Appeals, January 14, 

    1991 

Appendix G:  Prediction of Groundwater Quality Downgradient of the Reclaimed Pit for the Kennecott 

    Flambeau Project, Foth & Van Dyke, Revised December 1989. 

Appendix H:  Flambeau Mine Brochure, MiningMinnesota, September 2013.  

Appendix I:  Flambeau Mine Stipulation and Order, State of Wisconsin Division of Hearings and Appeals, 

    May 31, 2007. 

Appendix J:  Document 001_Plaintiffs’ Complaint, Flambeau Mine Clean Water Act Lawsuit, United States 

    District Court for the Western District of Wisconsin, Case No. 11‐cv‐45, January 18, 2011.  

Appendix K:  Surface Water Quality Assessment of the Flambeau Mine Site, Wisconsin Department of 

    Natural Resources, April 2012. 

Appendix L:  Document 013_Plaintiffs’ Declaration Regarding Impaired Listing of Stream C, Flambeau  

    Mine Clean Water Act Lawsuit, United States District Court for the Western District of  

    Wisconsin, Case No. 11‐cv‐45, December 19, 2011. 

Appendix M:  Document 053_Plaintiffs’ Brief in Support of Their Motion for Partial Summary Judgment,

    Flambeau Mine Clean Water Act Lawsuit, United States District Court for the Western  

    District of Wisconsin, Case No. 11‐cv‐45, November 16, 2011. 

Appendix N:  Document 058_Defendant’s Brief in Support of Its Motion for Summary Judgment, Flambeau 

    Mine Clean Water Act Lawsuit, United States District Court for the Western District of  

    Wisconsin, Case No. 11‐cv‐45, November 21, 2011. 
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Appendix O:  Document 137_Opinion and Order on Motions for Summary Judgment, Flambeau Mine  

    Clean Water Act Lawsuit, United States District Court for the Western District of Wisconsin, 

    Case No. 11‐cv‐45, April 13, 2012. 

Appendix P:  Document 256_Opinion and Order, Flambeau Mine Clean Water Act Lawsuit, United  

    States District Court for the Western District of Wisconsin, Case No. 11‐cv‐45, July 24, 2012.  

Appendix Q:  Document 021_Brief and Short Appendix of Appellant, Flambeau Mining Company, United 

    States Court of Appeals for the Seventh Circuit, Appeal No. 12‐2969 and 12‐3434, January 7, 

    2013.  

Appendix R:  Documents 030‐1 and 030‐2_ Brief and Short Appendix of Plaintiffs‐Appellees/Cross‐ 

    Appellants, Wisconsin Resources Protection Council, Center for Biological Diversity and Laura 

    Gauger, United States Court of Appeals for the Seventh Circuit, Appeal No. 12‐2969 and 12‐

    3434, February 6, 2013. 

Appendix S:  Document 052_Flambeau Mine Decision, United States Court of Appeals for the Seventh 

    Circuit, Appeal No. 12‐2969 and 12‐3434, August 15, 2013. 

Appendix T:  Document 055_ Plaintiffs‐Appellees/Cross‐Appellants’ Petition for Rehearing En Banc or, 

    Alternatively, for Panel Rehearing, United States Court of Appeals for the Seventh Circuit, 

    Appeal No. 12‐2969 and 12‐3434, August 29, 2013. 

Appendix U:  Document 057_Order on Petition for Rehearing, United States Court of Appeals for the  

    Seventh Circuit, Appeal No. 12‐2969 and 12‐3434, September 20, 2013. 
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