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Despite the denial to mine on county lands in Eau
Claire, Jackson and Clark Counties, the multinational
conglomerates of Flambeau/Kennecott/RTZ and
Exxon/Rio Algom  are actively working to exploit the
area’s privately held lands.

The mining company has been enticing private
landowners with vague promises of great wealth to al-
low exploration.  The mining company’s offer costs
them very little, promises little to the landowners and
can be voided—by the mining company only—at any
time.  The landowners, however, assign to the mining
company full rights to explore and pursue whatever
suits them—whether that be a shaft mine, a massive
open pit mine, an ore processing site, leach pond, rail-
road spur or toxic waste dump.  The contract even
prohibits the landowners from revealing anything
about the company’s activities on their property.
Increased Awareness of the Issues

In many communities, however, an increased
awareness of past mining company economic and en-
vironmental track records and close reading of the
laws and legal documents is enabling town officials
and landowners to see through these deceptions.  Sul-
fide mining results in the generation of massive
amounts of toxic wastes with the inevitable produc-
tion of sulfuric acid and high levels of poisonous
heavy metals like mercury, lead, zinc, arsenic, copper
salts, and cadmium. 
“This is no Ladysmith”

Although the folks from Kennecott love to parade
would-be landowner/partners through their model
Flambeau site, this open pit ore extraction site is a far
cry from the on-site ore processing that is likely in
this area.  As Wisconsin State Geologist Tom Evans
recently said at an informational meeting in Fairchild,
“Make no mistake, this is not a quarry....This is not as
simple as what we see in Ladysmith.”

Mining Exploration Issues
Disrupt  Local Community

Besides the danger to local water quality, perhaps
the biggest threat of the multinational mining compa-
nies invading our neighborhoods is the social disrup-
tion occurring as members of the community line up
on one side or the other of this volatile issue.
Binding Contracts

The mining company initially tried to avoid this
political attention by secretly signing binding con-
tracts with targetted landowners before the public at
large became aware of their intentions.  Once these
alliances were revealed, however, those who have
seen the devastation of mining operations in other
parts of the country or can see through the generally
bad deals being offered, rallied to the defense of their
communities.  As awareness has grown, several town
boards including Cleveland Township have enacted
local village powers, licensing and regulatory legisla-
tion to gain some level of control over the unbridled
onslaught of the mining interests.

These competing interests have the potential of
devastating social disruption to local communities.
Neighbors and former friends turn against one an-
other and even serious rifts within families are possi-
ble.  Town Board meetings which once dealt quietly
with important but fairly uncontroversial issues are
reduced to shouting matches between overly-zealous
defenders of their cause.
Heightened Tensions

These differences of opinion and heightened ten-
sions are understandable if regrettable.  For landown-
ers who have or are about to retire and have thoughts
of moving to warmer climates, the possibility that
they might be able to sell their farms at above-market
value rates is very tempting, even if it is something
like playing the lottery with the mining company set-
ting the odds.  For residents who still derive their
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For the residents of Cleveland Township
and our neighbors in Jackson, Eau Claire, Clark and Trempeleau Counties



In 1986, strong local opposition halted an attempt
by the Exxon Corporation—the same people who
brought us the Exxon Valdez—to mine a huge zinc-
copper sulfide deposit near Crandon.  But bolstered
by the “successes” of Kennecott overcoming local
opposition and opening its showcase mine at Lady-
smith, lobbying successfully to compromise the
DNR’s mining regulations, getting their lobbyist
James Klauser appointed as Governor Thompson’s
Secretary of Administration and eliminating the
watchdog position of Public Intervenor, Exxon
planned a new attack.

In 1994, Exxon returned  with its new Canadian
partner Rio Algom (a subsidiary of RTZ up until
1992), in their "Crandon Mining Co."  

Meanwhile, in our own backyards, Kennecott
Minerals and Rio Tinto Zinc are locally disguising
and protecting their investors as “Flambeau Mining”
or “Kennecott Exploration”

 No copper sulfide mine has ever been successful-
ly reclaimed anywhere in the world and many are
among the worst environmental disasters on the plan-
et.  Kennecott Copper and RTZ in particular have a
world-wide record of environmental despoilation in-
cluding one of the ten worst Superfund sites.

We encourage readers to look for the display ads and
unclassified mini-messages being run in The Clark
County Press, The Banner Journal and The Shopper.

Who They AreWho We Are
This newsletter is the result of the cooperative ef-

forts of several Cleveland Township residents who
are not willing to allow the multinational mining con-
glomerates to overrun our environment and our com-
munities. 

The purpose of the newsletter is to counter the mis-
information and half-truths that the mining company
has used in its big-bucks advertising campaigns.  A
Cleveland Township resident has made an anony-
mous contribution to Northern Thunder to pay for ini-
tial printing and distribution costs for the Headwaters
Mining Update.  All labor is volunteer.  The newslet-
ter will be mailed free of charge to all Cleveland
Township residents and, on a trial basis, to select resi-
dents of neighboring communities.  It will also be
made available at meetings and other public events re-
lating to the mining issue.  

Anyone who would like further information, to
help with either your time, written contributions,
money or to be added to our mailing list, contact
us at the addresses or phone numbers on the back
page of this issue.  We would particular welcome a
contribution from residents of neighboring towns
and villages to pay for postage to allow us to regu-
larly circulate this publication to all residents of
those communities.

Northern Thunder is a local volunteer, non-profit
organization that has a proud history of over 25 years
of grassroots efforts protecting the quality of our wa-
terways and forests in this part of the State. Most re-
cently Northern Thunder has received a two-year pro-
ject grant to share information and encourage action
on local and statewide issues affecting the use of our
natural resources and to build ties between hunting,
fishing, sporting, and environmental groups.
  The grant grew out of growing frustrations over
attacks on environmental laws and regulations at the
state and national level which has sought to destroy
and roll-back protections on human health and the
natural environment.

We know our diverse groups won't agree on every-
thing but it is our goal to work together on those is-
sues which overlap our common values and support
activities protecting the outdoors for today and future
generations. 
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At the proposed Exxon mine site in Crandon, Wisconsin, the original plan called for dumping over one mil-
lion gallons a day of potentially toxic waste water from the mining operations into streams that drain into the
Wolf River.  The Wolf is a State Outstanding Water Resource—allowing no degrading of its pristine quality—
and its lower half is protected as a National Wild and Scenic River.  In response,  Exxon now proposes to dump
its liquid waste into the Wisconsin River.  Since the Wisconsin is less protected, it would be cheaper for the
mining companies to treat the wastes to a lower water quality standard and pump it 40 miles to the Wisconsin
than to meet the water quality standards of the Wolf.

Locally, the multinational mining conglomerates want to explore areas in the highlands of Cleveland Town-
ship in Northern Jackson County and surrounding areas. This area has the unique characteristic of including
headwaters to four major watersheds through a variety of important tributaries.  These include:

• Bridge Creek which flows into the Eau Claire River
• The Buffalo River (both North and South branches)
• Halls Creek (North and South branches) which flow into the Black River
• The Trempealeau River
• Pigeon Creek
• Schoolhouse Creek flows through the Fairchild Pond to Black Creek, Coon Fork, and the Eau Claire River.
If a mine and ore processing plant is established in this area, one of these rivers or creeks will be chosen to

receive the massive waste effluent from these operations.  If we can learn anything from the northern Wiscon-
sin experience, it is that the watershed that is least organized and with the least political clout will be chosen to
be the conduit for this dumping process.  We all live downstream.

Please help support the production and distribution of Headwaters Mining Update
Send your contributions (both written and financial)  to: 

Headwaters Group of Northern Thunder  22 1/2 South Barstow, Eau Claire, WI 54701
But more important, attend relevant meetings, educate yourselves on the issues and get involved !

Why Do We Call Ourselves the Headwaters Group?



TO

Headwaters Mining Update
PO Box 124 
Fairchild, WI 54741

livelihood from the land and choose to stay in the
community because of its clean air and water, its nat-
ural beauty, small-town atmosphere and access to un-
compromised natural resources, the mining compa-
ny’s advances are seen as a direct threat to their life
dreams.

The social disruption can, of course, be used to the
mining company’s benefit.  “Divide and conquer” has
long been the policy of invading forces.  Although the
mining company officials would love to have every-
one in the community believe their promotional ad-
vertising,  they clearly are unhappy with a community
pulling together in opposition to their program.
Proud of Our Local Board

It takes a whole lot of work to deal with this com-
plex issue. The town boards’ efforts are relatively
thankless and some board members have reportedly
been subject to both harassment and threats from both
sides of the issue.  We are particularly proud of the
town board here in Cleveland Township.  The board
members have studiously attempted to maintain neu-
trality and put together informational meetings for,
against, and apparently neutral to the mining
concerns.  

All is not negative in the conflict, however.  The
overwhelming  majority of the local residents in atten-
dance at the various informational meetings doubt the
advisability of the prospect of turning their communi-
ties into a giant mining district.  For them, opposition
to the mining company’s efforts has provided an op-
portunity to get together on a regular basis with both
old and new friends with similar love for our local en-
vironment.  A sense of solidarity and community has
grown for many of us who have long isolated our-
selves on our farms and rural homesteads.  The com-
mitment is serious, and the work often takes many
hours that could be devoted to other activities.  Yet
the rewards are many as we work to preserve our
land, our water, our livelihood and our community.

Won’t you join us?   

Community continued

Headwaters Mining Update is published by
Residents of Cleveland Township 

as The HeadWaters Group of Northern Thunder
PO Box 124, Fairchild, WI 54741

715/334-2271   resenergy@AOL.com  or
22 1/2 South Barstow Street, Eau Claire, WI 54701

717/834-9276       nthunder@discover-net.net



Assembly Bill 758, the Mining Moratorium Bill,
which was introduced to the legislature last Spring
would have prohibited new mines until it can be prov-
en that the mines will not contaminate drinking water
supplies of our rivers and lakes.  I introduced the bill
in December with the support of environmental and
conservation groups from around the state. 

My bill would have prohibited a mining company
like EXXON of Flambeau/Kennecotte/RTZ from
mining a sulfide ore body until a similar mine has
been operated elsewhere for at least 10 years without
polluting surface or ground water.  The large mine
planned by EXXON in the Wolf River headwaters
near Crandon and several other proposed mines are
located in what geologists call a massive sulfide de-
posit.  This means that the ore contains a significant
percentage of sulfide minerals.  In order to extract the
copper, zinc and other metals, the mining operation
pulverizes the sulfide rock and processes the ore with
chemical solutions.  While the valuable minerals
would be shipped to Canada, the ground up sulfide
minerals would be left near the mine in what would
be Wisconsin's largest waste dump.  When the waste
sulfide minerals mix with air and water, sulfuric acid
is created. 

Across the country, sulfide mining wastes have
caused extensive environmental damage from acid
draining into rivers, lakes and drinking water sup-
plies.  A great many rivers in Appalachia and the
Rocky Mountains remain lifeless due to acid drainage
from mines.  We do not want this mining pollution to

destroy Wisconsin's resources like the Wolf River. 
According to an official White Paper on Mining

prepared by the Department of Natural Resources last
summer, every single mine in a massive sulfide ore
body has caused water pollution. The DNR report
could not turn up even one example of a mine in a
sulfide ore body that has not caused significant envi-
ronmental harm. 

While the mining companies admit that their previ-
ous mining activities in sulfide ore bodies have al-
ways produced pollution, they now claim that new
technologies will prevent that damage. However,
those technologies are unproven.  I do not believe that
our northwoods and our rivers should be used as guin-
ea pigs for EXXON or other mining companies.  As-
sembly Bill 758 will simply say to the mining compa-
nies: Before you are allowed to mine in Wisconsin,
show us at least one mine in a sulfide ore body where
you have not harmed the environment. 

AB 758 is a common sense approach to prevent
mining operations from polluting our ground and sur-
face waters.  Our greatest wealth in Wisconsin is not
copper or zinc—it is our plentiful supply of clean wa-
ter.  AB 758 will help protect  our  true  treasure our 
beautiful outdoors. 

Lobbyists for EXXON will be working hard to de-
feat AB 758. Those who cherish our environment
should contact their state Representatives and Sena-
tor, toll free at 1-800-362-9472 and tell them to vote
for the mining moratorium bill when it is reintroduced
in the 1997 legislative session.

     Mining Moratorium Bill to be Reintroduced 
State Representative Spencer Black is the Democratic Leader on the Assembly Natural Resources Committee.

He was Chairman of the Natural Resources Committee from 1986 to 1994. He is the author of many environ-
mental laws including the Stewardship Fund, and the Recycling Law and has been the leading advocate in the
Legislature to close loopholes in Wisconsin's mining laws.
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We live in times of change. The national economy
is good and both Eau Claire and Black River Falls
areas are expanding. As an out-of-the-way
community, for years we have had the luxury of
watching the world go by while being little affected
in our daily lives.  It
would be nice if we
could ignore what is
going on around us and
pretend it will never
reach us.

Unfortunately we are
also an easy target.  Just
last Spring our Town
Board was told—not
asked, but told—that a
section of our township
would be used as a waste
dump for scrap from the
Alma Center School.

Meanwhile all of Jackson County is being
targeted as a site for landspreading of contaminated
wastes from oil spills and other industrial accidents
—some of it being spread on good farmland

Housing subdivisions and trailer parks are
springing up all around us.

And of course, the mining companies are seeking
to establish what they called “a whole new mining
district” in Central Wisconsin with Cleveland
Township as its hub.

We can sit back and let all this happen to us, or
we act with intention and take steps to secure what
we want for Cleveland Township in the Twenty-first
Century.  

This election is not about “Big Government.”   It
is about working together to design our futures
before some else at the State, County or Corporate
Board Room does it for us.

It’s About Corporate Control
Metallic Sulfide Mining is probably the biggest

issue that has ever faced this township.  The path we
choose now will forever affect the future, not only for
the people in Cleveland township but for all of
West-Central Wisconsin.  

The corporate interests
who want to exploit the
resources of our Township
have designs for our
community. They would
like to make us into a
“company town” that they
can use for a few years
until the valuable
resources are gone and
then they will move on to
other areas.

We are the ones that
are charting the course.
We have the right to

choose what path we are to follow.  The law gives us
control over our own affairs through our local town
board.  However, State mining laws allow as few as
two board members to sign away our rights under a
“local agreement” with the mining company which is
a binding contract that gives the company a free hand
to operate however it chooses despite local
regulation.  The most citizens can do is vote wayward
board members out of office after the damage is done,
but the contract stands and the give-away will have
been accompished.

It is absolutely critical that we elect  town board
members now who are willing to stand up for the
vision we have for the future of our community.

At this critical juncture we need capable
leadership.  We need board members who have made
the effort to become informed on this very complex
issue of mining and have demonstrated a willingness
to listen to the people, and have a thoughtful, careful
approach to this very grave situation.  We need
people of integrity who we can trust to make
decisions based on what is best for the whole
community. 

Special Cleveland Township Election Edition

⇒  VVOOTTEE  ⇐  
 Tuesday,  April 1st!

If you need a ride to the polls, 
please call 334-2271



We are not sure.  The letterhead on their Cleveland
exploration permit application says both Kennecott
Minerals and Flambeau Mining Company.  The
Application to explore in Jackson County lists
Kennecott Minerals as a subsidiary of Kennecott
Corporation which calls itself a Delaware Corporation
but has a Utah Address.   This firm is supposed to be a
subsidiary of RTZ Corporation PLC based in London
and is the only one of these corporate identities that
seems to be listed on any of the stock exchanges or for
which any public financial information is available. The
Certificate of Liability Insurance, however, lists the
Flambeau Mining Company as a subsidiary of the
Kennecott Holding Company.  Other documents
mention a Kennecott Mining Corporation , Kennecott
Canada and most recently they are operating under the
front of Kennecott Exploration..  The latter group has
just opened their Superior Regional office for the Upper
Mid West in Black River Falls.  Regional Project
Manager Hans Rasmussen seems to be the head honcho
dealing with us now, but Tom Myatt of Flambeau
Mining is the only one regularly quoted in the press
about local meetings that he didn’t even attend.

If you are confused by this, that may be their intent.
What will happen when serious liability arises?  Who
does one sue and who declares bankruptcy before that
time?    The history of disinvestment and bankruptcy in
the mining industry is notorious.  

When Sister Toni Harris of the Ecumenical
Committee on Corporate Responsibility asked as a stock
holder about liabilities to the shareholders for future
pollution accidents at the Ladysmith mine, John
Hughes, head of public affairs at at RTZ, assured her
that by that time, it was most unlikely that RTZ would
have any involvement with the Flambeau mine.

Who Are They?Who We Are
The Headwaters Group is a volunteer organization of

individuals in and surrounding Cleveland Township
concerned with sulfide mining issues and is associated
with the regional, nonprofit environmental group of
Northern Thunder.  This group has been around for over
25 years and has concerned itself with a wide range of
progressive social and environmental issues.
Contributors come from all across Western Wisconsin
and include teachers, carpenters, doctors, Native
Americans, railroad workers, nuns, kids, college
professors, farmers, homemakers, social workers,
artists, hunters, fishers, campers, students, retailers,
government officials, authors, poets, retirees, and just
about every other classification of individuals you might
think of.

Recent issues that have received attention from
Northern Thunder include mining, of course, state and
local transportation issues, county forest plans, DNR
plans for protecting and cleaning up our lakes and
rivers, utility deregulation, women’s health and safety
issues, encouraging parents to buy safe and non-violent
toys for their children, protection of our national parks,
hazardous waste land-spreading, voter education, and
many other issues. 

We also organize an annual clean-up project for
portions of our local rivers and have “adopted” a stretch
of State Highway 12 for periodic trash clean up.  The
5th Annual Eau Claire River Clean-up is scheduled for
Saturday, May 10. Please contact us if you are interested
in helping out.

Not all of our members feel strongly about all of these
issues, but we are not a doctrinaire organization.  We try
to provide a structure whereby individuals can find an
opportunity to volunteer their time and resources to
causes that are important to them and their community.
As a contributor to the Headwaters Group of Northern
Thunder, your money will be used only for hard costs
(postage, printing, etc.) associated with putting out this
newsletter and other local mining issues.  

Besides publishing this newsletter, the Headwaters
Group is responsible for authoring the display ads seen
in local newspapers, has provided important testimony
before relevant DNR hearings, zoning boards and other
governmental groups and has represented your interests
at relevant conferences across the state.

The Headwaters Group of Northern Thunder works
closely with another local nonprofit group, Four Rivers
Headwaters, Inc. P.O. Box 41, Fairchild, Wisconsin
54741.  Four Rivers Headwaters is a group of mostly
local citizens interested in protecting the uniqueness of
our area and educating the public about the dangers that
threaten it. They are responsible for the “Say NO to
Sulfide Mining” signs, legal services, and have been
instrumental in much of the planning and coordination
of local activities.  They have provided invaluable
support to the Headwaters Group and deserve your
encouragement and support.    

This special edition of 
Headwaters Mining Update 

is published by
The Local Political Action Committee

of The HeadWaters Group
 of Northern Thunder

in order to comply with State election 
financial disclosure laws. 
 If you have any questions 

or would like to make a contribution to our efforts, 
please feel free to contact us at:

PO Box 124, Fairchild, WI 54741
715/334-2271   

headwat@cuttingedge.com



They say people vote based on their own economic
stake in the outcome. We think there are other
principles affecting many people’s decisions like land
stewardship, water quality, pure air, local control, and
community, but we’ve all got to eat, and the lure of
personal financial gain can be an important
consideration.

People who live far enough away from “ground
zero” for a proposed mine  may think they will not be
economically affected either positively or negatively.
And if a neighbor across town thinks they can make
some money from the mining company, why not? An
analysis of both the historic record and the economic
growth potential of these proposals does not hold up.
We will all be impacted economically by a mining
operation and the changes are not likely to our
benefit.
Assessment and Equalized Valuation

Before the mine opened in Rusk County, the
mining company bought up 2500 acres of farmland in
Grant Township at very inflated prices.  

Everybody in the township shared in the resulting
assessment increase. The township ends up paying a
much greater share of the State, County and Technical
School tax.  And when the equalized evaluation goes
up, state aid to the schools decreases, again raising the
amount local landowners must pay.

While the mine was operating, even the mine site
itself was only taxed at the same rate as farmland.
One acre of mine is equal to one acre of corn in the
eyes of the tax assessor.   With the mine closed,
Kennecott plans on “donating” this land back to the
county, removing even that tax base. Once they fill in

the pit with their mine waste, what will be left for the
community tax base from the farmsteads and Town
Hall that were bulldozed on those 2500 acres of
farmland that are now unoccupied.

Even longer-term mining operations experience
these boom and bust cycles.  Kennecott’s Greens
Creek mine in Alaska was closed down for four years
in 1993 because of low metal prices.  What happened
to the economy of that community while Kennecott
waited for better a profit margin?

The larger the mine, the worse the potential
economic impact.  When Kennecott’s Elliot Lake
Uranium mine closed down, the unemployed workers
could not afford the payments on their homes.  The
town was essentially abandoned and the banks are
now stuck holding the mortgages on houses for which
there are no buyers.

Mining is not unique in the negative impacts of
rapid economic “growth.”   Any kind of uncontrolled
development requires massive amounts of investment
in infrastructure that must be paid for.  Ask anyone
who lives in more populated areas what they pay in
taxes.  Our population will increase no matter what
we do.  Growth in Eau Claire and Black River Falls is
already making us into a “bedroom” community.
Dumping 200 new temporary workers and their
families into our community would change forever
the relatively low-cost life styles we presently enjoy.
On the Edge of the Pit

If you live right near the mine site, of course, the
picture is very different.  No one can honestly deny
that rock blasting, freight trains, giant-sized dump
trucks, dust, draw down of wells, industrial lighting,
and the eternal threat of polluted streams and
groundwater is not going to have a severe negative

Pocketbook Issues--
How will voting for mining affect you and your family?
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Figures from the Wisconsin Department of Revenue show
that between 1992 and 1993, the equalized valuation on all
real estate in Grant Township rose over 59%



effect on both life-style and the resale value of your
home.
Jobs...What Jobs?

For many, especially in surrounding communities,
the lure of jobs and economic development seems to
be an attractive option.  The mining company likes to
describe their operations as “capital intensive.” This
means they have high investments in big equipment
and machinery, transportation, chemicals, and
engineering designs.  It is “labor poor” however. The
labor figures for the Flambeau mine just don’t pan
out.  This was a half Billion dollar profit operation for
the mining  company and four years after it opened
there are only 25 people working there, only a small
fraction of whom were local residents before the mine
came to town.

Even at its peak production, the Ladysmith mine
had little positive impact on local unemployment.  

The reason for this is, of course, most of the good
jobs are highly-skilled crafts reserved for experienced
mine workers from other sites.  Even some of the
highly-touted “local” jobs actually went to people
who came into the Rusk County area from  other
Kennecott mines and stayed on long enough to be
considered “locals”.

We all share a concern for those without jobs.  But
it may be unfair to expect that those who are presently
unemployed or unemployable, are likely to get good
jobs at a complex industrial operation like a mine site.
Have You Been Offered a Lease?

For a farmer close to retirement the prospect of
eventually selling his land for twice its appraised
value is certainly attractive. If you have been
considering selling your farm anyway, however, the
restraints and obligations that go along with a mining
exploration lease may make your property

unattractive to another purchaser--someone who
would like to continue farming your land or raise their
family in our community. With the inevitable long
permitting process, it may be ten or twenty years
before the mining company decides to buy your
property at all.  They can drop out of the deal at any
time, but you are stuck with the obligation to sell your
land to them when and if they want it.

It is the mining company’s goal to sign landowners
on early and lock them in as “stakeholders” who will
support their cause no matter what.  But there is no
guarantee that they will ever get anything from them
but your yearly “rent.”  They are, however,  obligated
for the next twenty years to plan their lives around the
progress with the mine project.   Will you build that
barn, remodel your kitchen, put on that new addition,
or even do more than patch that leaky roof if you
think the company may buy you out only to bulldoze
your homestead for an ore processing plant?
Name Your Price

It is common sense to not jump at a salesman’s
first offer.  People who have already signed have
probably not made the best possible deal.  If the
mining company eventually decides to open a mine
near your property, they will have to have your land
to support their operations.  If you hold out until they
are ready to raise the ante because they need your
land for a railroad spur or a required holding pond or
an extended mining shaft, you will be able to pretty
much name your price.
Sound Economic Development

We are not against economic development.
Careful, long-term, land-use planning with
community input can map out a sensible route to
sound, gradual economic growth for our township.
Short-term modern mining activity is not economic
development; it is resource exploitation that mostly
benefits foreign investors.  
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In 1990, the year before the mine was licensed, Rusk
County unemployment was 7.4%.  Since then, this rate
averaged 9.2%--the second highest rate in the state.  In
1993, the year  Flambeau hired the largest number of
local residents the unemployment rate was 11.8%.



The election next tuesday is effectively about Sulfide Mining in our Township.
There are two candidates for each voting member position on the board.
The 1997 Cleveland Township Candidate Survey Results circulated last week allowed each candidate to

express his views on a variety of related issues.  If you want to know what the candidates think, please
carefully review this survey or, better yet, call the candidates and ask about their positions. 

The following table lists actions relating to sulfide mining taken over the last year by each candidate:

Candidate Actions on Sulfide Mining Issues

Jerry Bowman 
Voted for the Metallic Mining Regulations Ordinance

but has since suggested abandoning it.
Set up Mining Impact Committee and instituted

mining informational meetings but has since
denounced both.

Has been offered a mining exploration lease by the
mining company. 

Has allowed his back 40 to be staked out for initial
exploration work.

Last month transferred title of his back 40 to his wife.
Attended some of the Mining Informational

Meetings, but not those at which the environmental
and socio-economic risks of mining were discussed.

Attended all Town Board meetings except one due to
vacation.

Voted against a 90-day moratorium on exploration
designed to allow time to review the Township’s
legal options.

Voted against ordinance to temporarily freeze major
land-use changes while a citizen’s committee
designs an acceptable land-use plan.

Introduced agenda changes at the last Town Board
meeting allowing the mining company to retract its
exploration permit application before it could be
denied.

Recommended that the Town ignore its Metallic
Mining Regulations Ordinance and enter into a
“local agreement” with the Mining Company.

Rich Shong
Did not attend most of the eight mining informational

Meetings.
Did not attend most Town Board meetings during

this period.
Did not attend the exploration permit hearing.

Lawrence Scholze 
Did not attend most of the eight mining informational

meetings. 
Did not attend most Town Board meetings during

this period.
Did attend the exploration permit hearing.

John Kariger
Served as chairman of the Mining Impact Committee.
Adapted and introduced the Metallic Mining

Regulations Ordinance to the Town Board which
was adopted June 13, 1996. 

Attended all eight mining informational meetings.
Attended all Town Board meetings during this period

except one due to illness.
Provided testimony at the mining exploration permit

hearing.
Was primary author of the 130-page Metallic Sulfide

Mining Impact Report mailed to all residents.

Fred Vance
Voted for the Township’s Metallic Mining

Regulations Ordinance.
Attended all eight mining informational meetings.
Attended all Town Board meetings during this

period.
Voted for a 90-day moratorium on exploration to

allow time to review the Township’s legal options.
Introduced ordinance to temporarily freeze major

land-use changes while a citizen’s committee
designs an acceptable land-use plan for the
Township. 

Presented a formal denial of Kennecott's exploration
permit application.

David Duerkop 
Either attended or viewed the video tape of all eight

mining informational meetings.
Attended all Town Board meetings during this

period.
Voted for the Township’s Metallic Mining

Regulations Ordinance.
Voted for the 90-day moratorium on exploration to

allow time to review the Township’s legal options.
Voted for the interim land-use freeze ordinance.

Be sure to VOTE for the candidates of
your choice on Tuesday,  April 1st!

If you need a ride to the polls, please call
334-2271



TO

Headwaters Mining Update
PO Box 124 
Fairchild, WI 54741

Important Local Election Information Enclosed.
Please consider carefully before you vote on Tuesday !

The Goal of
Good Government  
and Community Service

Thanks to Randy Julien who, although he is not
running again this year, has offered dedicated service
over the past years. He will certainly be plenty busy
with the new Cenex convenience store and we wish
them (us) well in Cleveland Township’s newest
commercial operation.  Buy Locally!

George Remkus and Cliff Bullion are running
unopposed for positions of Town Clerk and
Treasurer respectively.  We appreciate their
willingness to serve their community and look
forward to their participation as we face the
challenges ahead.  

Above all, we must realize that the main task of
local town government should be the day-to-day
operation of our infrastructure and service to the
community.  

Hopefully we can remember how to cooperate
with our neighbors and go on with the process of
building a strong community for ourselves, our
families, the land and the future.

The Sulfide Mining Moratorium Bill passed the
State Senate last month with a 29-to-3 majority.  This
bill puts a hold on this type of mining activity until
the industry can show an example of a similar sulfide
mining operation that has been successfully operated
and closed for at least ten years without serious
environmental pollution problems. The bill’s sponsors
simply don’t want Wisconsin to be another guinea pig
for failed engineering. 

Although the Governor has threatened to veto such
a bill, it is felt if there is strong enough support, the
Assembly will also pass the bill with a wide-enough
margin to overcome a veto.

All across the state, people are watching the
elections in our township and in the Town of
Nashville near Crandon.  In both areas, international
mining corporations have tried to influence local town
politics and impose their will on these communities.

Strong support for local control will be seen as a
demonstration that the people most affected by sulfide
mining, have carefully reviewed the issues and
responded with a resounding “NO!”

The State Is Watching



 
Rio Tinto AGM Testimony 

 
Thank you Mr. Chairman, members of the board and Rio Tinto shareholders.  I appreciate the 

opportunity to address you today.   My name is Tom Wilson and I am from Cleveland Township, a 
small community in central Wisconsin not far from the Flambeau Mine, the first sulfide metallic mine in 
Wisconsin  in this century.  This was a small mine, but one with a very rich ore body and one which was 
very lucrative for Rio Tinto shareholders, netting over a half billion dollars in profits in four years. 

This mine has also been highly touted be the company for its reported environmental safety record 
and the substantial economic benefit it was to have brought to the residents of Rusk County. 

At the time this mine was permitted, the operation’s General Manager Larry Marcando, announced 
that this was the beginning of a whole new era of mineral development as Wisconsin would become a 
major new mining district to benefit your company. 

Over the last two years, Kennecott Exploration has done aerial electromagnetic resonance survey 
work and signed mineral exploration leases in Western Wisconsin with especially heavy interest in our 
township.  As a result, we have naturally done a great deal of research into booth the benefits and 
negative aspects of this technology and the potential social and economic impacts should we chose to go 
down that path.  We have published our findings is a series of weekly display messages in our local 
newspapers.  Throughout the process we have encouraged individuals with opposing ideas to counter 
our statements. Periodically we wave combined these massages into a tabloid flyer and have shared 
these freely with the various Flambeau and Kennecott officers working in our area, asking them to 
correct any errors because we are truly trying to seek the truth about sulfide mining.  It is not our 
intention to irresponsibly attack your industry or company or the industry unduly, but we do want to 
clearly address the facts. 

In light of your most recent criticism of the last speaker from the International Federation of 
Chemical, Energy, Mine and General Worker's Union for not clearing their facts in their alternative 
annual report for Rio Tinto, I had tried to bring sufficient copies of these flyers to be able to share a copy 
for each of the board members present so each could have the opportunity to review our claims and get 
back to us with any corrections--but I was prevented at the door from doing so. 

I hope I can take you up on your invitation to meet with you all at the reception and I will be allowed 
to bring our publication along to share with each of you.  I have plenty, so if shareholders or the press 
would like a copy, I can provide that as well. 

What has occurred in Wisconsin recently has great potential impact for the future of your 
shareholders’ investments.  As the Flambeau mine approached closure, the people of our state looked at 
both the economic benefits of this type of mining and its potential environmental and social liabilities.  
In fact, mining has become the predominant political issue in our state.  I am not sure your shareholders 
realize that just this spring, the overwhelming will of the people in Wisconsin forced a pro-mining 
Republican legislature and a pro-mining company-supported governor to pass into law a Metallic 
Mining Moratorium Bill which forbids the permitting of another mine until the requesting company can 
demonstrate a similar mine in a similar ore body in North America which has operated for 10 years and 
has been closed for 10 years without causing environmental damage. 

My specific questions today, however, regard the Flambeau Mine and the community of Rusk 
County where it is located.  How can you justify telling to your shareholders that this area is 
experiencing an economic renaissance as a result of your mining investment when Ladysmith and Rusk 
County have the lowest per capita income and the highest unemployment in the State of Wisconsin--
over three times the state average unemployment rate? 

And how can you tell you shareholders that this is an example of an environmentally successful 
mine reclamation after your Wisconsin representatives are presently threatening to our state legislator to 
renege on your offer to make now-empty buildings available for local post-mining economic 



development rather that allow your revised mine reclamation plans to be exposed in a public review 
hearing? 

I can understand and have learned to expect your company to consistently lie to the people of 
Wisconsin, but how can you so blatantly lie to your own shareholders on these issues? 



PRESS RELEASE 
FROM: MINE WATCH 
 LONDON, U.K. 
TEL: (44) 171 277 4852 
FAX (44) 171 277 4853 
e-mail:minewatch@gn.apc.org 
DATE- May 14, 1998 
For Immediate Release 
 
 
RIO TINTO CHAIR TELLS SHAREHOLDERS 
FLAMBEAU MINING WILL NOT SUBMIT 
TO ENVIRONMENTAL REVIEW HEARING 
 
LONDON--At their annual meeting of shareholders in London last week, Robert Wilson, Chairman of the 
Board of Rio Tinto, the parent company for the Flambeau Mining Company, announced that his company 
would rather renege on its offer to lease existing buildings on the site of the now-closed copper and gold 
mine near Ladysmith, than submit their proposed modification of the mine site reclamation plan to a 
public hearing. 
 
Responding to a question from the floor at the shareholders' meeting, Wilson was adamant that their 
company was unwilling to go through the process of defending their environmental record at the site 
simply for the benefit of a request from a local non-profit group. The local residents had asked the 
company to preserve the existing industrial buildings on the site to be used for an economic development 
project for this community.  Wilson proclaimed, "It was not our idea to save these buildings.  It was a 
group of citizens in Ladysmith who asked us to make these buildings available. But we are not willing to 
have to go through a hearing process on the plan." 
The Ladysmith/Rusk County community has been touted by the mining company as an example of long-
term economic growth as a result of the mining investments in the area.  Mining opponents counter, 
however, that Rusk county presently has the lowest per capita income in the state and that it's 
unemployment rate is the highest in the state--over three times the state average.  Both sides agree that the 
use of the buildings as an industrial park would be a welcome addition to this area's economy. 
 
The Wisconsin Department of Natural Resources announced earlier this year that Flambeau had requested 
a modification of the reclamation plan for the mine which ceased operation last Spring.  Besides 
preserving these buildings, the plan also proposes major modifications on the reclamation of other parts of 
the mine site including what is seen as fairly radical retreat on the environmental goals for establishing a 
prairie restoration and wildlife habitat on the site.  The revised plans also would move the location of a 
restored 8.5 acre wetland away from areas of possible acid drainage from the reclaimed mine site.   
Several local citizens groups and environmental organizations are particularly concerned about these 
elements of the reclamation plan change and have requested a meeting with the DNR for further 
clarification of the issues. 
 
When asked about why his company was so reluctant for a review of these environmental impacts, 
Chairman Wilson responded that his company had already undergone a full environmental review process 
for the initial permitting for the mine and felt no further examination was required.  Environmentalists, on 
the other hand were skeptical since a major portion of the proposed industrial park is not associated with 
the buildings but rather was the temporary storage site for the most potentially polluting high-sulfur waste 
rock material from the mining process.  Wisconsin Department of Natural Resources officials admitted 



that there were no groundwater testing wells within the vicinity of this waste rock storage site, so the 
DNR really didn't know if any pollution had occurred in that area.   
The disclosure from the Rio Tinto executive came about as part of a particularly contentious annual 
shareholders meeting in which representatives from numerous indigenous, social justice, labour and 
environmental groups from all across the globe assembled in London to protest their case.  Several 
hundred individuals demonstrated outside the building where the shareholders met, while representatives 
from various groups presented their case inside before that estimated 1,000 shareholders in attendance.  
Besides representatives from Wisconsin there were native speakers present from the Western Shoshone 
Tribe of Nevada, the Dayak people of Indonesia, the Wayuu people of Northern Columbia, and several 
unions including the International Federation of Chemical, Energy, Mine and General Worker's Union 
(ICEM). 
 
Rio Tinto is the world's largest mining company and has been severely criticized for its record on both 
human rights and environmental grounds.  A recent resolution introduced into the British Parliament co-
signed by some 29 MP's condemned Rio Tinto for being "...probably the most uncaring and ruthless 
company in the world judged by its appalling record of human and trade union rights violation, 
community destruction, environmental damage and disregard for the lives of indigenous people in many 
of the 40 countries where it operates.” 
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    Headwaters Group of 
Northern Thunder 

"Waking Up Western Wisconsin Since 1970" 
 
 

 
April 13, 2007 
 
Philip Fauble 
Wisconsin Department of Natural Resources 
Bureau of Waste Management 
101 South Webster Street  
P.O. Box 7921 
Madison, WI 53707-7921 
 
 
Mr. Fauble, 
 
This is a revision of the earlier statement sent to you on April 4, based on new information and 
understanding of the issues. Please accept this as superceding the previous document. 
 
Thank you for offering the time and resources on March 15th to provide me with access to documents in 
your office relating to the history of the Flambeau Mine reclamation process and faxing me some follow-
up document since.  
 
Please consider this letter as a formal reply to the “Notice of Prehearing Conference In the Matter of the 
Application of Flambeau Mining Company (FMC) for Issuance of a Certificate of Completion of 
Reclamation,” dated February 20, 2007. 
 
This is, of course, only a preliminary statement and—as you explained—there will be additional 
opportunities to augment and modify statements both at the pre-hearing, the hearing itself and via 
additional written comments during this evaluation process as our understanding of the issues evolves. 
 
At this point, Northern Thunder has six major objections to the proposition that a Certificate of 
Completion as presently proposed should be issued: 

1. Over the last five or six years, the DNR and the Flambeau Mining Company have instituted 
numerous modifications in the reclamation plan without notifying interested parties of the DNR’s 
decisions as is required by s.293.43 (3) (b) 1. 

2. FMC Never Provided a Notice of Completion (NOC) to the DNR for the entire Flambeau Mine 
project as defined by s.293.63 3). 

3. Significant reclamation activities have occurred after the DNR’s acceptance of the NOC. 
4. The DNR has apparently arbitrarily eliminated issues related to the industrial outlot as being 

relevant to this COC. 
5. The DNR and the Flambeau Mining company have arbitrarily limited the issues to be covered by 

the COC to superficial surface reclamation issues, contrary to State law, DNR regulations, 
legislative intent, the reclamation plan and formal modifications, and DNR’s own public 
pronouncements. 
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6. The DNR is intent on pursuing narrow prescriptive criteria for what constitutes reclamation 
ignoring the negative performance of the reclamation efforts carried out so far. 

7. The DNR has arbitrarily established an unreasonable reclamation bond release figure contrary to 
state law. 

8. The DNR has provided little in the way of documentation supporting their approval of this COC 
 

1. Plan Modifications and Failure to Inform 
 
Your assistance last month, while welcome, was not totally satisfactory. The DNR, though charged with 
being protectors of Wisconsin’s resources, has more often seemed to act as another kind of gatekeeper: 
apparently maintaining an ongoing, undocumented communication with the mining company while 
keeping concerned citizens’ outside the gates. Though I was allowed to freely peruse the public files, none 
of the four specific document types requested in our FOI request was forthcoming. The historic record of 
DNR cooperation is even worse. 
 
When Northern Thunder and other groups contesting the 1998 reclamation plan modification agreed to 
the compromise plan revisions, we did so under the contingency that we would receive “…a copy of said 
findings of fact and directives and any other future communications with the Flambeau Mining Company 
on these matters….[and] a copy of any future notice of proposed modification mining permit and 
reclamation plan.” (Letter to Larry Lynch retracting our request for hearing July 16, 1998) In accepting 
and acting on our letter of agreement, we considered this a contract with the Department to keep us 
informed in keeping with your obligations under s. 293.43(3)(b). 
 
For several years following that agreement, we did, in fact, receive copies of the annual reclamation plan 
report and other documents. This inclusion in the general distribution list seems to have lapsed and we 
heard nothing from your offices in recent years until learning of the application for a COC in the general 
press. This lack of communication occurred despite several critical decisions by the Department allowing 
the mining company to modify its reclamation procedures substantially. 
 
Earlier this month we filed a formal Freedom of Information request to your office including two specific 
concerns: 

“Any documents related to communications between the Department and the mining company 
regarding any modifications to the final reclamation plan since the Findings of Fact of 7/30/98 or 
Larry Lynch's letter of 7/9/98  
 
…any indication that the Department had tried and failed to notify our organization of said 
changes as per our letter of agreement to retract our request for a contested hearing as 
demonstrated in our letter of 7/16/98.”  

 
Your office could provide us with none of these and my survey of the chronological files also turned up 
nothing to that effect. In fact, the files didn’t even document any written communications between the 
Department and the Flambeau Mining Company on numerous quite significant modifications of the plan, 
some of which are related to this COC application and some are relating to the industrial outlot portions 
of the reclamation plan. These include but are not limited to: 

a. Removal of 4,120 cubic yards of contaminated railroad ballast from the mine site. 
b. Removal of 1,200 cubic yards of contaminated soils from a 10,500 square yard area 

surrounding the buildings in the industrial outlot area at the mine site.  
c. 2003 approval of the retention of the rail spur despite the fact that that was one of the 

issues supposedly settled 1989. This was remodified in 2004 
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d. Modifying the fencing design despite specific agreement in our compromise pre-hearing 
on the plan revision. 

e. 2004 Major modifications of the plan associated with the Flambeau Riders Inc. trail 
system. 

f. February 18, 2005 the DNR authorized inclusion of the full 32 acres within the agreement 
with LCIDC contrary to the 1989 decision and 4 years after declaring the FMC’s Notice of 
Completion which excluded this 32 acres as valid for the entire mine site. 

g. Using asphalt to cover a portion of the outlot where AMD from the Type II storage site 
irrevocably polluted the subsoil “…reducing the concentration of copper from reaching the 
Copper Park biofilter.” Since when is using asphalt to cap land polluted with hazardous 
mine wastes “…a Best Management Practice for stormwater management?” 

 
Flambeau Mining 2006 Annual Reclamation Report 

 
h. In it’s January 8, 2007 Petition for Issuance of a COC, FMC references a letter (which we 

never saw) dated February 18, 2005 from the WDNR stating “…the department will 
consider the entire industrial outlot to be used for acceptable alternate purposes. As such, 
Flambeau will not be required to conduct any additional reclamation work on the outlot 
area as contemplated in the July 30, 1998 modification approval.” The DNR has no 
authority to make such unilateral proclamations! Are we to assume that the equestrians are 
going to be riding through Stream C or lounging in the failing biofilters? Establishing a 
riding trail is probably a reasonable modification of the reclamation plan. Declaring the 
entire outlot exempt from prescribed reclamation activities is unequivocally a “substantial” 
change in the reclamation plan and is subject to the requirements of s. 293.55 
Modifications. (1) (see below).  
 
The 1989 Findings of Fact on this matter only referred to the issue as to whether the 
buildings on this lot were to be torn down or not as was stipulated in the original plan. It 
was never decided that achieving “acceptable alternate purposes” was a release for 
Flambeau from their obligations in these areas and nor did it remove these areas from the 
DNR’s oversight as part of the reclamation process. Nor was “acceptable alternate 
purposes” established as a blanket criteria for exempting any other portion of the mine site 
from such obligations. Rather, the Findings of Fact used the terms “acceptable alternative 
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uses” as a limitation on the buildings on just the 24 acres leased by the LCIDC at that time, 
not the entire 32 acre outlot: 

4. If the portion of the site covered by the lease agreement with the LCIDC has not been put to an 
acceptable alternative use by the end of 2004, the site shall be reclaimed in a manner consistent 
with reclamation of the remainder of the mining site.  

 (Findings of fact July 30, 1998). 
 

There is a big difference between applying a restriction on one particular variation from the 
standard reclamation plan assigned to the rest of the site and decreeing that any portion of 
the mine site that can be given an acceptable alternate use an exemption from any 
consideration as part of the reclamation plan. 
 
The acceptable-use provision was narrowly defined on Page 138 of the original MPA when 
it references NR 132.08(2)(d): (d) “All surface structures constructed as a part of the 
mining activities shall be removed, unless they are converted to an acceptable alternate 
use.” This applies to surface structures only, not acres of polluted ground area and 
designating them as such does not remove them from consideration under the reclamation 
process. 

 
While some of these modifications and others are included in the appropriate annual reclamation plans, 
there is no evidence that there was any public discussion or authorization of the choice to make these 
changes. Each and every of the modifications to the reclamation plan listed above have critical 
implications on the success or failure of the reclamation process for the Flambeau Mine and need to be 
judged on their merit. What is also critical for us to consider here is the fact that the DNR clearly failed to 
provide any public notice as to its determination on any of these changes as required by statute and their 
de facto agreement with our organizations to provide such documentation. The law is quite clear here: 
 

s. 293.55 Modifications. (1) (a) Application. An operator at 
any time may apply for amendment or cancellation of a mining 
permit or for a change in the mining or reclamation plans for any 
mining operation which the operator owns or leases…. 
 (c) Substantial changes. The department shall determine if 
any change in the mining or reclamation plans is substantial and 
provide notice of its determination in the same manner as specified 
under s. 293.43 (3) (b) 1. to 3. 
 
s. 293.43 (3) (b) If it is determined that a statement under s. 1.11 is required, 
…The providing of notice shall be accomplished by: 
1. Mailing a copy of the notice to all known departments and 
agencies …and to any interested persons who have requested such notification. 
 

In accepting our rescission on the previous call for a contested hearing on plan modifications of 1998, we 
definitely fit the definition of “any interested persons who have requested such notification.” The DNR 
apparently determined these revisions were not substantial but failed to provide us with notice of that 
decision as required in the statutes above. 
 

2. FMC Never Provided a Notice of Completion to the DNR for the Entire Mine Reclamation. 
 
In the letter from the FMC to Larry Lynch on September 4, 2001, Jana Murphy wrote: 
 

 “The Flambeau Mining Company (Flambeau) is hereby providing its Notice of Completion (NOC) of 
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the surface reclamation of the Flambeau Mine Site, excluding the 32-acre industrial outlot, that that 
has been reclaimed for passive recreation and wildlife habitat. The surface reclamation of this 149-
acre area was substantially completed during the years 1998 and 1999. More limited planting took 
place in 2000 and 2001 to complete the planting due to unavailability of planting stock in the 
preceding years. Monitoring during 2000 and the data reported in the 2000 Annual Reclamation 
Report (November 2000) documented that the performance criteria for surface reclamation have been 
met.” [emphasis added] 
 

And later in the same letter, the FMC confirmed this understanding: 
 

“Additional conditions not related to this NOC were prescribed in the WDNR's July 30, 1998 
Conditional Modification of Mining Permit letter…” [emphasis added] 
 

In short, the FMC confirms that this NOC is related only to a portion of the mine site and only for surface 
reclamation activities. Apparently FMC, having recognized that irreparable problems had arisen with the 
reclamation performance of biofilter C, Stream C, ground surface pollution and other issues in the outlot 
and failure of the backfilled pit to achieve the predicted levels and chemical stability, precluded these 
portions for consideration of a total mine project NOC at this time. It should be noted here that this NOC 
was filed over four years before the February 18, 2005 letter from the DNR (mentioned above) 
supposedly exempting FMC from reclamation requirements for the industrial outlot and at a time when 
only 21 acres of this area was leased to the LCIDC and no riding trail head had been proposed. 
 
Nonetheless, just two weeks later, (September 19, 2001) Larry Lynch responded to FMC’s notice with the 
following acceptance: 

“This is in response to your letter of September 4, 2001 in which you provide Flambeau Mining 
Company's Notice of Completion of Reclamation for the Flambeau mine site in Rusk County, 
Wisconsin….Assuming that the site continues to meet the quantitative criteria, the Department will 
indicate its concurrence that reclamation of the Flambeau Mine is complete.” 

 
There are no records in the chronological file in your office indicating that there was any intervening 
communication with the FMC as to why the original NOC should be modified, nor is there a revised NOC 
on file. In speaking with Larry Lynch, he does not recall what prompted this change nor what the 
justification would be for that change (phone conversation April 2, 2007).Whereas the FMC provided a 
very limited request for consideration of just surface reclamation activities and for just 149 acres, the 
DNR unilaterally declared the entire reclamation process including activities in the industrial outlot and 
all subsurface reclamation activities for the entire mine site to have been complete. The Flambeau Mining 
Company did not object to this largesse on the part of the Department, but this response clearly disregards 
both the mining Companies original intent and the obligations of the DNR under state law. 
In Section 4 (below) we discuss in great detail why the law requires the DNR to consider the industrial 
outlot as part of the total mine reclamation standard. Suffice it to say here, it was only on February 18, 
2005 that the WDNR sent FMC a letter illegally declaring “Flambeau will not be required to conduct any 
additional reclamation work on the outlot area as contemplated in the July 30, 1998 modification 
approval.” This action was taken four years after declaring the NOC for all but the 32 acres as valid for 
the entire mine site despite the fact that agreements for inclusion of this land under the lease with LCIDC 
did not occur until this 2005 date. With this and many other irregularities noted here, we believe the 
Department is leaving itself wide open to citizen suits as defined in 293.89 (1). 
 
The alternatives could have been far different. Had the DNR fulfilled its obligations under the 1898 
agreement and had our organization been provided copies of these communications between the 
Department and the Mining Company, we would have likely noted and challenged these discrepancies 
and irregularities including the February 2005 fiat. Had we had the opportunity to challenge these 
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decisions at that time, we would all not be in the position we are now, over five years later with major 
procedural errors on the part of the DNR threatening to scuttle Flambeau’s original intentions and the 
entire COC process. It is our belief, given this gross procedural error in the COC process, that the clock 
should be turned back to the 2001 NOC, FMC should resubmit a NOC for the entire mine reclamation and 
the four-year monitoring process should start anew. Minimally, we expect the DNR to go back through its 
review procedures on the NOC to revaluate if fulfillment of those elements in the reclamation plan has 
been carried out according to an accurate understanding of the partial NOC as originally written covering 
just surface reclamation activities for a portion of the mine site and leave the COC for the entire mine site 
for another day. 
 

3. Significant reclamation activities have occurred after the Acceptance of the NOC 
 In Section 1 above we listed several major reclamation activities that have occurred since the September 
2001 filing of the NOC. In addition to those items (and other that others are researching), the mining 
company has only partially fulfilled its obligations under the 1989 reclamation plan amendment with 
regard to proscribed burnings. In the June 30, 1998 Findings of Fact, the Department defined new 
standards for prescribed burns of the upland prairie sections, specifically:  

The first bum shall occur no more than four years after planting. Subsequent bums will be 
conducted as directed by the ecological consultant but, at a minimum shall occur at least every 
three to five years. The period of prescribed burning shall continue for ten years after the initial 
bum.  

To date, it is our reading of the record is that the prescribed burnings have only occurred for six 
consecutive years, covering 1/3 of the total area in each burn. The last burn occurred as late as 2006. 
 
The Reclamation Plan Approval is quite clear as to the limited activities that may be allowed to occur 
following the issuance of a COC.  

 
17. The 4-year period of extended responsibility shall begin when the Department 
approves the Notice of Completion of Reclamation…. Augmentation during the period of 
extended responsibility shall only consist of routine maintenance practices such as the 
repair of gullies or minor remedial seedings. Significant augmentation activities shall 
extend the period of responsibility for a proportional period of time. 

 
The four-year waiting period is intended to allow the DNR to observe whether the completed reclamation 
activities have resulted in a permanent reclamation to the site, not and opportunity for the mining 
company to revise and continue its reclamation activities. 
 
Not only has the DNR allowed the mining company to continue with major reclamation activities well 
beyond their September 2001 NOC filing, they have actually allowed major modifications of the 
Reclamation Plan itself. To grant the Flambeau mining Company a Certificate of Completion at this time 
would be a mockery of state laws, statutes and the intentions of the legislators who put these limitations in 
place. 
 

4. What Area is to be Covered in the COC? 
 
When I asked you at your office about the fact that there are significant environmental questions 
regarding the performance of the surface and groundwater conditions in the outlot1, your response was 
that it was the determination of the DNR that at the time of the 1998 reclamation plan modification that 

                                                
1 At that time we had not as yet seen a copy of the NOC nor Mr. Lynch’s response. 
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the industrial outlot portion (32 acres of the original 181 acres) was “taken out” of the reclamation plan 
and the plan did not apply to those 32 acres. Let us look at the documents themselves: 

• State laws defines what is to be covered by the reclamation bond: 
NR 132.09 Issuance. (2)  
After issuance of the permit but prior to commencing mining, 
the operator shall file with the department the following: 
(a) As required by s. 144.86, Stats., a bond or other security 
payable to the department conditioned upon faithful performance 
of all requirements of ss. 144.80 to 144.94, Stats., and the provisions 
of this chapter. 
1. The amount of the bond or other security required shall be 
equal to the estimated cost to the state of fulfilling the reclamation 
plan, in relation to that portion of the site that will be disturbed by 
shall be determined by the department on the basis of those factors 
listed in s. NR 132.07.  

• NR 132.07 Mining Plan is too long to be reproduced here, but essentially this section of state law 
referenced above outlines everything that is required in the mining plan including numerous 
activities related to the industrial outlot facilities and all subsurface reclamation activities. 

• The Flambeau Mining Permit Application (1998) —under Section 5 Reclamation— ends with 
Table number 5-8 “Anticipated Backfilling Costs by Year.” The prefatory copy for this page 
reads: 

“Categories of costs are divided into backfilling materials removed from the open pit during mining, lime 
addition; backfilling other fill type materials such as drainage blanket, railroad spur ballast, etc and 
remaining reclamation costs such as dismantling of ancillary facilities and revegetation…. The table 
provides useful information regarding establishment of financial assurance for the project.” (MPA page 181) 
 

Table 1-7 (reproduced below) from the same section of the reclamation plan and reproduced by 
Dewitt Ross & Stevens with their submission list multiple measures applicable only to the outlot 
section which they declare to be “the tasks which FMC needed to complete to obtain the COC.” 

• The original “Supplement To The Surface Reclamation Plan For The Flambeau Mine,” prepared 
by: Applied Ecological Services, HSIC- December 1997 nor its 1998 revision, contain no request 
to consider the industrial outlot separately from the overall reclamation plan and, in fact, measures 
relating to the outlot are thoroughly discussed in Appendix C Zone L “Industrial Outlot Planting 
Specifications”. Nor does it suggest that subsurface reclamation activities are somehow to be 
excluded. 

• In the “Findings of Fact” from July 30, 1998, additional reclamation activities in and around and 
supporting the industrial outlot are specified; nothing is excluded.  

• In each and every annual reclamation report since from the Flambeau Mining Company, there is 
extensive descriptive copy relating to the industrial outlot area and the southern portion of the 
original mine site. This commentary is included within the same body as the other reclamation 
activity. 

 
There can be no doubt that any and all activities in the 32 acres of the outlot have always been part of 
reclamation plan from the beginning, were never removed from the plan and will, eventually have to be 
considered before any Certificate of Completion for the entire mine site is issued. 
 
This entire historic record, however was set on its head in September of 2001, when FMC filed its 
“Notice of Completion (NOC) of the surface reclamation of the Flambeau Mine Site, excluding the 32-
acre industrial outlot” and the DNR two weeks later arbitrarily redefined their request by declaring 
“…the reclamation of the Flambeau Mine is complete.” The implication here, confirmed by your verbal 
comments is that the DNR no longer considers the industrial outlot and the entire southern 1/5th of the 
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original mine site, the most polluted area, subject to reclamation review. 
The February 18, 2005 letter from the DNR (mentioned above), illegally declaring “Flambeau will not be 
required to conduct any additional reclamation work on the outlot area as contemplated in the July 30, 
1998 modification approval,” was apparently some attempt after-the-fact to correct the Department’s 
error of 2001. Besides the fact that the DNR does not have the legal status to unilaterally change the 
Reclamation plan and make this designation, there are several other serious problems with this 
designation.  

a. Why does the Flambeau Riders, Inc need (conveniently) eight acres for a trail head? 
b. Why is this (again conveniently) the most polluted site from the entire project where the 

Type II waste storage material has leached into the top- and sub-soils? 
c. Why does a riders’ trail need designation as an “alternate use” and not just an additional 

trail within the reclaimed mine site? Does not this trail continue on into the rest of the 
reclaimed area beyond this 8 acres? 

d. The FMC 2006 Annual Report (p 5) declares that “A long-term lease agreement exists 
between Flambeau and the LCIDC, where the LCIDC leases a 32 acre portion of the 
former mine site referred as the industrial outlot.” The original lease between the 
Flambeau Mining Company and the Ladysmith Community Industrial Development 
Corporation dated May 12, 1997 (before the 1998 Reclamation Plan Amendment) is only 
for twenty-one (21) acres. The July 30, 1998 Findings of Fact specifically limited its 
“alternate use” decision to the existing long-term lease agreement. 

e. The FMC 2006 Annual Report (p 5) also falsely claims that “On July 30, 1998 the 
Department approved the request for modification of the final land use for the 32 acre 
industrial outlot with the following [acceptable alternative use] condition. FMC never 
applied for a change in status for the entire 32 acres and it was not granted in the Finding 
of Fact. 

 
Since this procedure is clearly out of line, it seems the hearing examiner has but two choices: 

1) Declare the entire process illegal since the mining company never filed for an NOC for the entire 
mine site and require them to do so now if that is their intention and start the four year holding 
process again, or 
2) Declare the Department’s issuance of a COC for the entire mine the result of apparent 
negligence; have the Department re-evaluate the performance record solely on the surface 
reclamation requirements for the 132 acres as specified in the NOC; issue a partial COC 
accordingly and await a formal NOC from the mining company for the entire mine site at a later 
date as required by law. 

 
5. Is the COC limited to Surface Reclamation Issues? 

 
Also while at your offices, I asked you about the fact that there are significant environmental questions 
related to the backfilled pit and other issues that may or may not be directly related to surface reclamation 
activities. You claimed that the COC covered only the regrading and replanting concerns and there were 
no bond requirements in place for the groundwater or other subsurface issues for this mine. 
 
 Again, let us look at the documents: 

• First of all, State law 293.01 clearly defines what is meant by reclamation and reclamation plan: 
 (23) “Reclamation” means the process by which an area 
physically or environmentally affected by prospecting or mining 
is rehabilitated to either its original state or, if this is shown to be 
physically or economically impracticable or environmentally or 
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socially undesirable, to a state that provides long–term environmental 
stability. Reclamation shall provide the greatest feasible 
protection to the environment and shall include, but is not limited 
to, the criteria for reclamation set forth in s. 293.13 (2) (c). 
(24) “Reclamation plan” means the proposal for the reclamation 
of the prospecting or mining site which must be approved by 
the department under s. 293.45 or 293.49 prior to the issuance of 
the prospecting or mining permit. 

 
• NR 132 defines more specifically measures relating to ground and surface waters are part of the 

reclamation requirements: 
NR 132.08 Reclamation plan. The reclamation plan for 
the mining site shall include the following: 
(2) Evidence satisfactory to the department that the proposed 
reclamation will conform with the following minimum standards: 
 (c) All underground and surface runoff waters from mining 
sites shall be managed, impounded or treated so as to prevent soil 
erosion to the extent practicable, flooding, damage to agricultural 
lands or livestock, damage to wild animals, pollution of ground or 
surface waters, damage to public health or threats to public safety. 
 

• NR 132.09 defines what is to be covered by the reclamation bond: 
NR 132.09 Issuance. (2)  
After issuance of the permit but prior to commencing mining, 
the operator shall file with the department the following: 
(a) As required by s. 144.86, Stats., a bond or other security 
payable to the department conditioned upon faithful performance 
of all requirements of ss. 144.80 to 144.94, Stats., and the provisions 
of this chapter. 
1. The amount of the bond or other security required shall be 
equal to the estimated cost to the state of fulfilling the reclamation 
plan, in relation to that portion of the site that will be disturbed by 
shall be determined by the department on the basis of those factors 
listed in s. NR 132.07.  
 

• Again, NT 132.07 Mining Plan is too long to be reproduced here, but essentially it outlines 
everything that is required including the assurances that the ground water and surface waters are 
guaranteed protection as part of reclamation. 

 
• A search of NR 132 in its entirety for the phrase “surface reclamation” turned up no hits. 

 
• Nowhere in NR 132 is the requirement for a reclamation bond restricted to surface characteristics 

nor does it limit the criteria for receiving a Certificate of Completion to any subset of the 
reclamation plan in the approved Mining Permit Application. 

 
• The Flambeau Mining Permit Application (1998) under Section 5 Reclamation addresses this 

requirement with the following text: 
“The management and treatment of surface water runoff is extensively addressed in the FER and sections 
4.5.3, 4.7.4, 4.8, 5.5, 5.7, 5.8, 5.9, 5.10 and 5.11.2 of this report. The extensive studies completed for this 
project and documented in the EIR, Water regulatory Permit Applications, Groundwater Withdrawal Permit 
Applications, WPDES Permit Applications, Air Pollution Control Permit Application and the flow and 
transport modeling reports have shown that the project will not cause flooding, damage to agricultural lands 
or livestock, damage to wild animals, pollution to ground or surface waters, damage to public health or 
threats to public safety.” 
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• The same section of the 1998 MPA ends with Table number 5-8 “Anticipated Backfilling Costs by 
Year.” The prefatory copy for this page reads: 

“Categories of costs are divided into backfilling materials removed from the open pit during mining, lime 
addition; backfilling other fill type materials such as drainage blanket, railroad spur ballast, etc and 
remaining reclamation costs such as dismantling of ancillary facilities and revegetation…. The table provides 
useful information regarding establishment of financial assurance for the project.” (MPA page 181) 
 

• On page 175 of the MPA it summarizes the purpose of the detail in the vegetative reclamation 
section: 

 
It is important to look at the language here: it says these “…portions of the reclamation plan are 
designed to fully reclaim the mine site in accordance with Wis. Stats s144.85 and NR 132.” It does 
not say “these portions of the plan constitute full reclamation of the mine site…” The purpose of 
including this level of detail about revegetation in the plan was to create a better end use than what 
was originally submitted by Flambeau. In logical terms, these revised surface requirements are 
necessary for receiving a COC, but they are not sufficient. It in no way limits the mining 
company’s obligations for all other reclamation activities included in the plan. This paragraph is a 
summary for Section 11 Revegetation only, not for the entire reclamation chapter. 
 

• Nowhere in the original “Supplement To The Surface Reclamation Plan For The Flambeau Mine,” 
prepared by: Applied Ecological Services, HSIC- December 1997 nor in the 1998 update, does it 
suggest that surface reclamation activities are all that is required for the COC 

 
• In the “Findings of Fact” from July 30, 1998, there is no mention of limiting the reclamation plan 

to surface reclamation. 
 

• The real affront to honest representation is the attachment that was included with the NOC from 
Flambeau dated September 4, 2001. Here the mining company included a chart which they created 
and titled “Table 1. Requirements & Conditions for Notice of Completion (NOC),” the 
implication being this was somehow what the statutes and rules required.2 Although the document 
has Larry Lynch’s name at the top (because it had been sent to him), the sources cited in a footnote 
is “MPA [Mining Permit Application] (December 1989) with clarification and further definition 
provided by SREMP (December 1998).” SREMP 1998 is a document created by Flambeau’s 
consultants Applied Ecological Services, Inc (AES) titled Surface Reclamation Ecological 
Monitoring Program. AES’s responsibility was solely to design, implement and execute the above 
grade vegetative plantings and habitat creation. They had no role whatsoever in the rest of the 
reclamation process. This chart, as reproduced in the SREMP report cited, is titled “Surface 
Reclamation Ecological Monitoring Requirements, Performance Standards, Sampling Methods, 

                                                
2 This same document was reproduced again and sent earlier this year as an attachment to a cover letter from 
Flambeau’s lawyers, Dewitt Ross & Stevens, with their submission of the Petition for Issuance of a Certificate of 
Completion of Reclamation. January 9, 2007 
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Sampling Sufficiency Determinations for the Flambeau Mine, Ladysmith, Wisconsin.”3 When 
AES created this chart, they had no intention of defining what constitutes the requirements and 
conditions for NOC. They referenced the monitoring requirements they are responsible for as 
designated in Section 5.11.4.8 which specifically deals on with the requirements for vegetative 
monitoring. As Jana Murphy says in her cover letter “This document provides detail regarding the 
implementation of the monitoring program to assess status of the reclaimed mine site and 
achievement of vegetative performance standards.” (Jana Murphy to Larry Lynch December 7, 
1998) It says nothing about these benchmarks being the sole standards for issuing a COC and such 
a designation is nothing more than the fabrication by FMC as a spurious standard included with 
their September 2001 NOC4. To the best of our knowledge, this is the only document on file that 
attempts to define the standards for completion of reclamation as anything but fully and 
effectively accomplishing everything included in the reclamation plan as outlined in the original 
Mining Permit Application and subsequent revision and required by law. 

 
• There is no mention in any of the documents we have encountered that indicates that any activities 

in the original reclamation plan including subsurface reclamation activities--backfilling, 
neutralization, resaturation of the backfill—all part of the reclamation plan and reported on as 
same by FMC—have been in any way removed from the approval process of the mine’s 
reclamation plan or process. 

 
• The only reference we found which made any reference to vegetative performance is the January 

14, 1991 Mining Plan Approval, Part 3 Reclamation Plan Approval, Paragraph 17 Though not 
supported by state statute, this provision specifies:  

“The 4-year period of extended responsibility shall begin when the Department approves the Notice of 
Completion of Reclamation which indicates the vegetative performance standards contained in the 
Mining Permit Application have been met. The Department shall approve, conditionally approve or 
reject the Notice of Completion of Reclamation within 90 days of receipt of a complete Notice of 
Completion of Reclamation.” (Mining Plan Approval pp. 117-118 January 14, 1991). 

The critical distinction here is that this is a requirement for approval of a Notice of Completion, 
not for the granting of a Certificate of Completion or a declaration of “..concurrence that 
reclamation of the Flambeau Mine is complete,” as was done by Mr. Lynch. The assumption here 
is that vegetative performance was to be the last task after everything else in the reclamation plan 
had been successfully carried out. This distinction in no way voids the requirements, as defined 
by law, that everything in the reclamation plan is criteria for issuing a Certificate of Completion 
as has been documented several times already.  
 
The conclusion here is that the DNR may have been correct in accepting the mining Company’s 
Notice of Completion (for the 132 acres), assuming their vegetative measures had been 
successful, but they had no authority to accept Flambeau’s request for a Certificate of Completion 
five years later based solely on the evidence brought forward at the time of the NOC. The COC 
requires far higher standards. It was apparently the legislative intent that a four year waiting 
period was necessary to assure that the vegetative measures held up, but assumed a non-time base 
performance criteria for the rest of the reclamation plan. The backfilling and other site 

                                                
3 It is interesting to note that the original chart included in the SREMP required monitoring of biomass but somehow 
this got left out on the chart accompanying the COC, not that anyone in the DNR noticed. FMC has continued to 
sample biomass but it is indicative of the DNR’s willingness to accept whatever FMC offers them without scrutiny or 
fact checking. 
4 Again, had we been provided a copy of this NOC at the time, as requested, we would have undoubtedly noted 
this redefinition of the requirements and brought that to the attention of the DNR.  
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modifications were assumed to have been done successfully and needed no four-year test period 
to prove their worth. If these measures had not achieved observable success by the time of the 
COC decision, the mine site was not successfully reclaimed. 
 

• That same January 14, 1991 mine plan approval document, Paragraph 21 defines what elements 
are to be considered for determining the adequacy of the performance bond. 

“21. Flambeau shall cooperate fully in the annual independent review of reclamation costs in order 
to help the Department, or its contractor, determine the adequacy of the performance bond relative to 
what it would cost the State of Wisconsin to fulfill the approved reclamation plan. The performance 
bond calculation shall include in addition to relevant factors enumerated in sec. 144.86(1), Stats., all 
potential monitoring, analyses, and evaluation costs necessary to determine whether the minimum 
standards for reclamation as set forth in sec. 144.83(2)(c), Stats., and the approved Reclamation 
Plan have been accomplished, to the fullest extent possible.” (Mining Plan Approval, p. 118 January 
14, 1991). 

• Here the term used is “performance bond” and not “reclamation bond” but it is clearly referencing 
the reclamation activities and State law at that time does not define any other sort of bond other 
than the reclamation bond. We are not talking here about the irrevocable trust as referenced in the 
April 6, 207 memorandum from Dewitt, Ross & Stevens—a red herring as far as we are 
concerned. The irrevocable trust is there to correct a system that fails after the Certificate of 
Completion has been granted and the system proposed by the mining company fails to continue to 
perform as engineered. If the system is already failing at the time the mining company applies for 
a COC, that simply means the COC should not be issued because the mining company did not do 
what they said they would do: protect the ground and surface waters according to their model. 

• State law does specify what bonding is required and what it covers: 
293.51 Bonds. (1) Upon notification that an application for  
a prospecting or mining permit has been approved by the depart-  
ment but prior to commencing prospecting or mining, the operator  
shall file with the department a bond conditioned on faithful per-  
formance of all of the requirements of this chapter and all rules  
adopted by the department under this chapter…. 
…….The amount of the bond or other security  
required shall be equal to the estimated cost to the state of fulfilling  
the reclamation plan. 
 

On April 6 2007 Donald Bach and Timm Speersucker of DeWitt Ross & Stevens, representing Flambeau 
submitted to the DOA a chart titled “Flambeau Mine Reclamation Summary of Tasks and Revegetation 
Standards From Table 5-7, Mine Permit Application.5 In their cover letter to these documents, Bach and 
Speersucker admit: 

 “…FMC believes that Table 5-7 from the approved Reclamation Plan, along with four conditions established in 
the July 30, 1998 DNR Modification to the Reclamation Plan, establish the tasks which FMC needed to complete 
to obtain the COC. Additionally, there are certain revegetation performance standards established in the 
Reclamation Plan and subsequent approvals. (emphasis added) 

Labeled in the MPA as “Reclamation Cost Estimate”, it is meant as a guide for Flambeau to calculate its 
out-of-pocket expenses in performing the reclamation. No where does it say these are the totality of the 
measures FMC is required to have successfully completed in order to achieve a COC. Those tasks are 
listed throughout the reclamation plan. Nonetheless, let us look at the criteria FMC believes needs to have 

                                                
5 We had previously made a FOI request for "Any documents summarizing when and by whom specific elements of the Final Reclamation plan 
have been met by the Flambeau Mining Company (essentially the master check-off list for this complex project)." But were told that no such 
document existed. It seemed apparent that this table with its columns listing "Task," "Completed," "Not Completed" and "Basis for Assertion of 
Non-Completion" is just such an internal check-off list that I had assumed must exist somewhere. Apparently this is not the case and the DNR 
never bothered to track its oversight with this degree of documentation. 
 



 
Northern Thunder COC Comments April 13, 2007 Page 13 of 21 

been successfully completed: 
 
OPEN PIT BACKFILLING 
Backfill imported crushed rock 
Backfill Type II waste rock & sandstone 
Backfill Type II drainage blanket 
Lime addition to backfill 
Backfill saprolite 
Remove mine pump barge & related equipment 
Rough grade to approximate contours 
Replace topsoil & final contouring 
Backfill haul roads 
Remove railroad ballast & sub-base 
PROJECT SITE FACILITIES OTHER THAN OPEN PIT 

1. Type II Stockpile Area 
Remove HDPE liner 
Remove drain pipes 
Remove culverts 
Rough grade to approximate contours 
Replace topsoil & final contouring 
2. Explosive Magazines & Settling Pond Area 
Remove explosives magazines 
Remove culverts 
Remove settling point inlet structure 
Remove settling point outlet structure 
Rough grade to approximate contours 
Replace topsoil & final structures 
3. Type I Stockpile area 

Remove culverts 
Rough grade to approximate contours 
Replace topsoil & final contouring 
4. Railroad Spur 
Remove track & ties 
Remove culverts 
Remove warning signs & signals 
Rough grade to approximate contours 
Replace topsoil & final contouring 
5. Topsoil Stockpile Area 
Remove visitors viewpoint platform 
Remove visitors parking lot 
Remove culverts 
Rough grade to approximate contours 
Replace topsoil & final contouring 
6. Surface Facilities Area 
Remove buildings 
Remove crusher & structural steel 
Remove concrete retaining wall & foundation 
Remove HDPE drain pipe 
Remove HDPE liner-ponds & loadout area 
Remove concrete block masonry 
Remove process equipment 
Remove asphalt-access road & parking lot 
Remove septic system 
Remove road signs 

Rough grade to approximate contours 
Replace topsoil & final contouring 
7. Water Discharge Systems 
Remove discharge structure 
Remove wetlands diversion structure 
Remove discharge pipe 
Remove riprap 
Rough grade to approximate contours 
Replace topsoil & final contouring 
8. General Site Areas 
Remove fencing 
Remove powerline 
Remove gas line 
Well abandonment 
REVEGETATION 

1. Grassland 
Shrubs - 10 shrubs 
Understory (native grasses & nurse crop) 
2. Savannah Copses 
Trees - 200 plants 
Shrubs - 200 plants 
Understory (grasses, ferns, wildflowers, etc.) 
3. Wetland 
Trees - 200 plants 
Shrubs - 200 plants 
Understory (grasses, sedges, etc.)

 
Successfully completing all of these measures to the extent that the post-mine site is performing as the 
mining company predicted in their original approved plan is at least what has to be considered before 
issuing a Certificate of Completion. 
 
The NOC of September 2001, however, only applied to what DeWitt Ross & Stevens characterized as 
“Additional…certain revegetation performance standards established in the Reclamation Plan and 
subsequent approvals.”  
 
1. Percent Cover - 70 percent cover averaged over the site at 90 percent 
statistical confidence as total cover (vertical projection of plan parts) by 
species. 
2. Diversity - Frequency of occurrence by species for terrestrial and 
aquatic vegetation; similarity of standing crop to original mixture shall 
consist of no less than 80 percent of the initially planted species at 90 
percent statistical confidence; minimum of 15 planted species per 
community type, except wetlands which shall have a minimum of 12 
planted species. 
3. Survivorship of Woody Plant Stock - AT NOC and again at COC no 
less than 80 percent of the initially planted species must survive in a 
similar proportion to the initial planting. 

4. Wetland and Biofilter Vegetation - Frequency of occurrence by species 
for aquatic vegetation; species similarity of standing crop to initial 
planting will be no less than 80 percent at 90 percent statistical 
confidence; density (stem counts, or estimated stem counts depending on 
the species) by species of standing crop will be no less than 80 percent at 
90 percent statistical confidence to the initial planting. 
5. Biomass - Total above ground herbaceous biomass determined twice, 
once for NOC and once for the COC. 
6. Wildlife Habitat - Habitat evaluation procedure (HEP) conducted on 
reclaimed wetland and terrestrial communities; evaluation procedure 
initiates two years after reclamation begins (Year 2000) and conducted 
once per year for three years thereafter.

 
This is all they applied for in their original NOC and all they should be granted assuming the DNR can 
certify their success. These performance standards are insufficient for granting a COC for the entire mine 
reclamation as defined by NR 132.08 and NR 132.09 (2). 
 
Along with their cover letter and Table 5-7, DeWitt Ross & Stevens submitted a memorandum Regarding 
Identification of Issues wherein they made numerous assertions about what and what not is to be 
considered. In many areas mentioned, we agree. We also agree with the statutes cited which we have cited 
as well. We disagree, however, with their characterization of these regulations. Section B. “The Amount 
of the Reclamation Bond Was Based Upon the Estimated Costs of Completing Specified Reclamation 
Tasks” uses as evidence Wis. Stat. § 293.51(1), provides in relevant part: 

...The amount of the bond or other security required shall be equal to the estimated cost to the state of 
fulfilling the reclamation plan, in relation to that portion of the site that will be disturbed by the end of the 
following year. 
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Since the entire mine site was disturbed in this process (the statute was so written because it applied to 
both mining and prospecting) the bond applies to “fulfilling the reclamation plan” for the entire mine site. 
 
Section C from DeWitt Ross & Stevens claims “The Reclamation Bond Is Not Intended to Cover 
Preventive and Remedial Activities.” It goes on to claim: 

“The sole purpose of the Reclamation Bond is to assure that adequate funds are available to the State 
to complete reclamation activities if the State would have had to carry out reclamation. [ we agree] 
Simply put, the existing $11,000,000 Reclamation Bond (or any reduced Reclamation Bond) was 
never and is not intended to address groundwater or surface water contamination that may exist now 
or in the future. Rather, as noted above, it was solely intended to ensure that reclamation be 
completed.” 

There is absolutely no justification in state law or statute for this latter claim and DeWitt Ross & Stevens 
cite no statute or other documents to support their assertion. The entire concept is ludicrous. In this 
statement they are all but admitting that “groundwater or surface water contamination…exist now” as is, 
in fact the condition of this mine site. The fact that they put all their waste rock back in the hole according 
to their own design does not absolve them of the responsibility for that process to perform as they 
promised the people of Wisconsin it would nor allow them to claim this mine site has been successfully 
reclaimed as they regularly do already. 
 
The approved Mine Permit Application, section 5 on reclamation makes this abundantly clear: 

 
 
The backfilled pit has not yet filled with water and several of the critical parameters predicted by 
Flambeau’s own models have not been met. When these predicted conditions arise, then and only then can 
FMC reasonably be awarded a COC and the long-term monitoring period is to begin. 
Again it seems the hearing examiner has but two choices: 

1) Declare the entire process illegal since the mining company never filed for an NOC for the entire 
mine site and start the four year holding process again, or 
2) Instruct the Department to issue a partial COC solely on the surface reclamation requirements 
for the 132 acres as specified in the NOC ( assuming the hearing examiner agrees these replanting 
efforts were successful) and await a formal NOC from the mining company for the entire mine site 
at a later date as required by law. 

 
Since the latter option is probably favored by all involved, especially the mining company, we should 
maybe rethink this entire hearing review process as not over the issuance of a “Certificate of Completion 
for the Reclamation of the Flambeau Mine” as it has been characterized --initially by the DNR and since 
by the Flambeau Mining Company--but rather, a COC for the surface reclamation of a portion of the 
Flambeau mine site. The true title of this process should be “Notice of Prehearing Conference In the 
Matter of the Application of Flambeau Mining Company for Issuance of a Certificate of Completion of 
Reclamation of the Surface Reclamation of the Flambeau Mine Site, Excluding the 32-acre Industrial 
Outlot” as Flambeau initially requested in their NOC back in the Fall of 2001.  
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In summary, elements relating to the reclamation of the industrial outlot portion and the backfilled area 
have not been successfully reclaimed; there has been no NOC made for these portions of the mine site; 
and their status remains to be judged under a future notification of completion. Neither the DNR nor the 
Flambeau Mining Company can legally claim that the Flambeau Mine site as a whole has been 
successfully reclaimed at this time. 
 

6. Prescriptive vs. Performance Criteria? 
 
Also while at your offices, I asked you about the fact that there are significant environmental questions 
regarding the poor performance of the subsurface groundwater monitoring data and chemical reactions in 
the backfilled pit and other factors being monitored under the long-term obligations requirements. Your 
response was that as long as FMC completed the tasks specified in the reclamation plan, there was little or 
nothing the DNR could do with regard to withholding the COC or retaining the reclamation bond. 
 
All of the above discussions notwithstanding, even if we are looking only at the supposed reclamation of 
the 149 acres of the original 181 acres of the former Flambeau Mine, it is not possible to separate the 
specifics of the procedures and processes of the reclamation plan from their ultimate purpose. Backfilling 
mining pits, restoring contours, planting prairie grass, and mitigating wetlands surely has aesthetic and 
recreational purposes to the benefit of Wisconsin residents, but far greater import for these measures is to 
create the conditions whereby long-term stability is established within the backfilled mine pit with 
adequate and steady water cover, a neutral PH, and limited flow of metals and other toxins into the 
groundwater and the Flambeau River. 
 
Pages 137 and 138 of the Original Mine Permit Application makes this performance requirement quite 
clear: 
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In our conversation, you seemed to indicate that as long as the mining company did specific tasks as listed 
in the approved reclamation plan and the 1998 modifications, there was little the DNR could do to enforce 
other actions even if the approved plan activities failed to adequately protect the environment. It is our 
contention that the details of the reclamation plan, as written, is only a procedures manual —designed and 
proposed by the mining company—to assure that the mining company meets the overall objectives as 
outlined in the original mining permit and the laws and regulations under which it was permitted. It is not 
a requirement defined by statute or regulation but rather a plan proposed by FMC that may or may not 
result in a successful reclamation. It is not the Department’s role to simply agree that the plan was 
followed, but rather to document that it was successful. 
 

293.51 Bonds. (1) Upon notification that an application 
a prospecting or mining permit has been approved by the department 
but prior to commencing prospecting or mining, the operator 
shall file with the department a bond conditioned on faithful performance 
of all of the requirements of this chapter and all rules 
adopted by the department under this chapter…. 
The amount of the bond or other security 
required shall be equal to the estimated cost to the state of fulfilling 
the reclamation plan. 
 

Clearly the legislature meant more here than that the mining company should plant so many variety of 
forbs and so many wildflowers. The bond is to assure that the reclamation is complete and it is doing what 
the mining company promised it would do. This understanding has been reinforced over and over again 
by the DNR’s own documentation of its processes. 
 
Specifically, the Flambeau Mining Permit Project Description specifies that “During the mining 
operation and after reclamation, a monitoring plan will be implemented for groundwater, surface water 
and vegetative cover to provide reasonable assurance that environmental changes which might result from 
the mining operation will be detected and evaluated for significant detrimental impact on the 
environment.” (Flambeau Mining Permit Project Description point# 37) 
 
As we have already shown, the Mining Plan Approval document calls the reclamation plan a 
“performance plan”: 

“21. Flambeau shall cooperate fully in the annual independent review of reclamation costs in order 
to help the Department, or its contractor, determine the adequacy of the performance bond relative 
to what it would cost the State of Wisconsin to fulfill the approved reclamation plan.  

As has been shown, this is the same criteria used elsewhere to define the scope of a reclamation bond. 
293.63 Certificate of completion, partial completion and bond release. 
 3) Upon issuance of a certificate or certificates of completion 
of reclamation for the entire mining site, the department shall require 
that the operator maintain a bond equal to … at least 20% of the cost 
to the state of reclamation of the entire mining site. 

 
Similarly, the DNR’s Mining Information sheet: Reclamation and Long-Term Care Requirements for 
Metallic Mining Sites in Wisconsin states clearly that “Successful reclamation means the restoration of all 
areas disturbed by mining activities including aspects of the mine itself, waste disposal areas, buildings, 
roads and utility corridors.” 
 
The same information sheet assures us that successful reclamation means that “All toxic and hazardous 
wastes, refuse and mine tailings must be safely disposed.” And “…that vegetative cover is established and 
that it functions to promote soil conservation, site stabilization and enhances the infiltration of 
precipitation into the soil (helps to restore the local hydrologic balance).” 
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On the DNR’s website titled (prematurely in our opinion) Reclaimed Flambeau Mine 
(http://dnr.wi.gov/org/aw/wm/mining/metallic/flambeau/) it states a primary goal of the entire mining 
plan and reclamation strategy: “Resaturation of the waste rock by groundwater is the primary mechanism 
that is expected to control the long-term environmental stability of the backfilled materials.”  
 
Others are providing comment regarding the specific chemical processes that are occurring underground 
as measured by the monitoring wells and other available data. The entire basis of Wisconsin’s supposedly 
tight mining laws is that predictive computer models of both water flow and chemical development 
should have predicted how this mine would respond once the pit was filled in. The assumption is that the 
pit would be filled with water at a stable level to totally submerge the potentially acid-forming waste rock, 
isolating it from oxygen and preserving a PH neutral state. This has not occurred. 
 
The original reclamation plan specifically describes the ultimate goal of all the reclamation activities 
described in detail and concludes that “The ultimate pH control will be the groundwater indigenous to the 
site which is buffered with carbonate and has a pH of approximately 6.5.” (MPA page 147). Without full 
and stable saturation of the backfilled material as predicted in the reclamation plan, protections against 
excessive acid generation cannot be relied upon as these conditions have not been modeled. 
 
Analysis of the monitoring well samples demonstrate that the groundwater model was quite inaccurate 
and the geochemical processes are far from stable.. Even you, Mr. Fauble, were most recently quoted in 
the AP wire press as saying, “Portions of the refilled open pit mine are still filling with water….We still 
haven't said that the groundwater is back exactly where it was prior to mining….There is still some geo-
chemical activity going on inside the old pit area that hasn't calmed down yet. It will take a while."  
 
State statutes require that long-term groundwater monitoring is to go on for some 40 years to assure that 
the fully reclaimed mine site continues to exhibit the safe characteristics as predicted in the groundwater 
models and specified in the reclamation plan. Nowhere does the law say that this extended monitoring 
plan exempts the mining company from predicted performance criteria during the reclamation process. In 
fact successful monitoring of the groundwater is part of the reclamation process. The mine was permitted 
based on the predictions made by the mining company and their description of a reclamation plan they 
assured us would result in the mine site achieving these predicted results. The DNR signed off on these 
measures on the assumption that it would perform as modeled. The detailed reclamation plan was not 
some arbitrary collection of methods required by law, but rather an acquiescence that the Department felt 
the measures presented by the mining company had a good prospect of achieving the predicted goals. 
Therefore it is not sufficient for the Department to simply sign off saying the mining company did what 
they said they would do in terms of what herbs they planted or how they contoured the land. Rather, it is 
the DNR’s responsibility to see that these measures have resulted in the predicted outcome such that we 
can be assured that the State’s resources are fully protected. 
 
To date, the monitoring figures don’t look very good in some critical areas. If the mine pit has not as yet 
completely filled with water as to flood the Type II waste rock, we have no indication at all that FMC’s 
designs and predictions and reclamation activities are working.  
 

7. Reclamation Bond Release 
 
During our discussions in your offices, you told me that state regulations require the Department to 
release 80% of the total bond if this COC is approved. In fact, the state regulations relating to the 
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withholding of at least 20% of the total reclamation bond applies only to open pit mines where a 
Certificate of Completion for the entire mine site is granted: 
 

293.63 Certificate of completion, partial completion 
and bond release. 
 3) Upon issuance of a certificate or certificates of completion 
of reclamation for the entire mining site, the department shall require 
that the operator maintain a bond equal to … at least 20% of the cost 
to the state of reclamation of the entire mining site if any surface 
mining was conducted. 

 
That is not the case here, however. As we have shown, FMC posted a Notice of Completion for only part 
of the total reclamation project. The regulations 293.63 (2) applicable for a partial completion is quite 
clear on how the Department is supposed to deal with such a request: 
 

293.63 Certificate of completion, partial completion 
and bond release. (2) Upon the issuance of any certificate of completion under 
sub. (1) for any portion of the mining site, but not for the entire 
mining site, the department shall allow the operator to reduce the 
amount of the bond to an amount which shall equal the estimated 
cost of reclamation of the portion of the mining site which is disturbed 
or for which reclamation has been completed but no certificate 
of completion has been issued. 

 
So, assuming the FMC receives a COC for just the surface reclamation activities and just for these 149 
acres, how much of the original bond should be returned to Flambeau at this point? No where in the 
statute or the regulations does it say that the total reclamation bond applies only to surface reclamation 
activities and nor does it say the reclamation bond should be released based on a percentage of surface 
area included in the NOC. Rather the original reclamation plan approval spelled out a bookkeeping 
obligation: 
 

21. Flambeau shall cooperate fully in the annual independent review of reclamation costs in 
order to help the Department, or its contractor, determine the adequacy of the performance 
bond relative to what it would cost the State of Wisconsin to fulfill the approved reclamation 
plan. The performance bond calculation shall include in addition to relevant factors 
enumerated in sec. 144.86(1), Stats., all potential monitoring, analyses, and evaluation costs 
necessary to determine whether the minimum standards for reclamation as set forth in sec. 
144.83(2)(c), Stats., and the approved Reclamation Plan have been accomplished, to the 
fullest extent possible. 

 
On three occasions, once to Tom Portle, once to Joan Burns and once to you (March 13, 2007) I made a 
Freedom of Information request for  

“Any documents showing the analysis that was done as to why the Department believes that an 80% 
refund of the Reclamation Bond is appropriate at this time which would, I assume, include a cost analysis 
of possible future costs for possible additional surface reclamation activities versus costs that would be 
incurred to mitigate a possible development of significant Acid Mine Drainage (AMD) problems 
polluting the Flambeau river or other resources.”  

 
You informed me that no such analysis has been made. The predictions that were originally submitted 
with the original reclamation plan (MPA page 182) have not proven particularly accurate and none of the 
activities presently called for mitigating the developments at the industrial outlot section were anticipated. 
Nor has anybody calculated what the costs to the State would be, should the backfill portion of the 
reclamation plan fail to perform as modeled (as is presently the case). If, in fact, a reevaluation of these 
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relative costs has not been made, let me provide a few observations that might help you toward that 
decision: Since this industrial outlot is the area which includes the above-grade storage site for the high-
sulfur waste rock, the railroad spur, the biofilters, the problematic Stream C and the major outflow of the 
most contaminated areas into the Flambeau watershed, and the areas which have shown the greatest 
resistance to successful reclamation requiring modifications of the approved reclamation plan, it seems 
obvious that the State’s liability for eventual clean-up of this difficult area far outweighs any potential 
costs required for reseeding the other 149 acres with prairie flowers. Far greater reserves are required for 
stewarding these 32 acres and the backfilled mine pit which so far have failed to met the expectations of 
the reclamation efforts expended so far. Even if the Department were to issue a COC on the surface 
reclamation of the other 149 acres of the mine site, the Department should withhold the entire $11 million 
reclamation bond until Flambeau has successfully proven that it can reclaim this remaining portion of the 
site and to provide resources for the mitigation of environmental impacts should the mine pit itself fail to 
achieve predicted groundwater levels and/or significant acid mine drainage occurs. The amount of the 
bond to be released has no relationship to the costs so far expended by FMC on the reclamation process 
but rather as the plan specifies, the performance bond retained must be “…relative to what it would cost 
the State of Wisconsin to fulfill the approved reclamation plan.” 
 
If the groundwater analysis continues to go on in ways that are contrary to the computer model and the 
expectations of achieving stasis and it becomes apparent that the mine pit has the potential of going 
critical in terms of acid formation and irreversibly threatening the Flambeau River and the surrounding 
groundwater, one would assume that the first choice of remediation would be to rethink and rework the 
surface characteristics to modify the groundwater flow, increase the seepage penetration or otherwise 
impact the subterranean processes. The alternative—somehow re-excavating the mine pit, modifying the 
dam between the mine site and the river or somehow redirecting groundwater flows is economically 
unthinkable, even for a company with as deep pockets as the Flambeau Mining Company or even the 
Wisconsin State Government and its taxpayers.  
 
If, as you said in the recent AP story, “Portions of the refilled open pit mine are still filling with 
water...There is still some geo-chemical activity going on inside the old pit area that hasn't calmed down 
yet. It will take a while," it seems clear to us that the reclamation of this mine site is far from over. If it is 
going to take a while, let us take our time, continue the monitoring and assure that the mining company’s 
prediction that they can mine safely in northern Wisconsin are born out by reality, not declare this a 
successful reclamation just because we can see some prairie grass, butterflies and wild flowers. 
 

8. Lack of Documentation in Processing this COC 
 
On February 15, 2007, the Department of Natural Resources issued a "Determination of Compliance with 
the Wisconsin Environmental Protection Act: Flambeau Mine Certificate of Completion." This was made 
public without any apparent documentation substantiating that a thorough analysis of the Flambeau 
Mining Company’s multiple obligations had been met.  
 
Last month I made a FOA request to the Department for “Any documents summarizing when and by 
whom specific elements of the Final Reclamation plan have been met by the Flambeau Mining Company 
(essentially the master check-off list for this complex project).” When I met you at your offices in 
Madison, you indicated no such summary document or documents existed.  
 
Again, when I had mistakenly assumed that the document offered by DeWitt Ross & Stevens Flambeau 
Mine Reclamation Summary of Tasks and Revegitation Standards from Table 5-7 of the Mine Permit 
Application was a DNR Document, I was informed that the DNR never used such a tracking mechanism 
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for its oversight. 
 
During my visit to your offices, I carefully scanned the entire chronological file on this project from 1998 
to the present and found only one reference to the Department’s attempt to assure compliance through 
either a site visit or review of the specific requirements of the mining company. This is the analysis in its 
entirety: 
 

 “Department staff has inspected the site numerous times both during on-going reclamation and after the 
reclamation activities were completed, including an inspection last month. We have also reviewed the 
vegetative monitoring data collected in 2000 and summarized in your letter. Based on observations from the site 
inspections and the data presented in the 2000 Annual Reclamation Report, it is apparent that the site has been 
well stabilized and revegetated. Further, we agree that based on the data collected last year the site met the 
quantitative success criteria specified in the mining permit for determining whether or not reclamation is indeed 
complete. Based on recent inspections, it also appears that the site continues to meet those standards. However, 
before the Department can make a final determination we must receive and review the vegetation monitoring 
data collected in 2001. Assuming that the site continues to meet the quantitative criteria, the Department will 
indicate its concurrence that reclamation of the Flambeau Mine is complete.” (letter from Larry Lynch to Jana 
Murphy September 19, 2001) 
 

Who made this decision? A committee? One person? Is there no record of the discussions or process that 
led to this approval? Mining permit application for the Flambeau Project V.I - Report Narrative volume 1 
(1989) Chapter 5 Reclamation Plan includes 11 sections with some 28 subsections and innumerable 
subsubsections. Did some individual in the department keep all of this in his or her head? Did anyone 
assure that all elements had been met? 
 
This same very brief record of the DNR’s actual monitoring activities on this project is the same 
document that reveals the DNR has misinterpreted the Flambeau Mining Company’s Notice of 
Completion (NOC) for partial surface reclamation as an NOC for reclamation for the entire mine site. 
Without any explanation for this radical change, we must assume this change was offered out of either 
incompetence or willful disregard of the DNR’s duty in this case. There is nothing in the public record to 
indicate why the DNR chose to ignore the FMC’s language and offer approval for the entire mine.  
 
In many cases, criticism of a DNR error can be mitigated by an understanding that the Department is, in 
general, grossly understaffed and underfunded. However, that has not been the case with this project. All 
DNR activity in monitoring this project is fully funded by the mining company and the DNR maintains a 
regional office right on the mining site property. So it is hard to understand or otherwise excuse the 
paucity of documented monitoring or review of reclamation activities. Is there no internal review of DNR 
activities on specific projects? Is everything done word-of-mouth? How does the DNR bill the Mining 
Company for their monitoring/oversight activities? Were there gross negligence or even fraud involved, 
(as some might say is evident in the above-mentioned relabeling of Flambeau’s NOC request) is there any 
way that the DNR’s internal affairs (or a citizen’s group) might ascertain what individual or individuals 
should be held responsible ? 
 
Is the Department so cavalier about its responsibilities in monitoring and evaluating such a complex and 
potentially disastrous project that this is the extent of the documentation of its monitoring activities that 
can be mustered? I am hoping that I am wrong on this matter, but so far, no evidence is forthcoming. 
As we go into this hearing process, those of us who have identified serious apparent flaws in both the 
execution and performance of the mining company in executing their reclamation plan and serious lapses 
and violations of the law by the DNR in processing this application and executing its oversight of the 
reclamation are being asked to prove that the DNR’s decision is wrong. From our numerous requests for 
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information, it seems evident that the DNR can offer scant evidence that often outrageous claims by the 
mining company and its lawyers have any basis in fact and, in fact, the reclamation process has been 
successfully carried out. The hearing examiner is being asked to approve the DNR decision on this matter, 
but so far we have seen no evidence that the DNR has done its job or on what basis it has come to the 
conclusion that the reclamation plan has been followed. Where is the burden of proof? On the shoulders 
of a bunch of volunteer citizens who have not been given access to the communications and 
documentation of the reclamation process, or on the mining company and state authority whose mandate 
is to provide that oversight. 
 
 
Respectfully submitted, 
 
 
 
 
 
Tom Wilson for 
Headwaters Group of Northern Thunder 
PO Box 52 
Viroqua, WI 54665 
Phone/fax 608/637-3356 
resenergy@mwt.net 
 

 
 
 
 
Northern Thunder home office 
"Waking Up Western Wisconsin Since 1970" 
405 S. Farwell Street, Suite 23 (second floor) 
Eau Claire, WI 54701 
715-833-1140 
 
Website: http://www.northernthunder.org 
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1treasury@ost.state.wi.us, 4/4/07 4:02 PM -0500, My Request
To: treasury@ost.state.wi.us

From: Tom Wilson <resenergy@mwt.net>
Subject: My Request

Cc: 
Bcc: 

Attachments: 

Dawn Marie Sas
Office of the State Treasurer
PO Box 7871
Madison, WI  53707-7871

Dear Ms Sass,

Nice meeting you this morning in Genoa at Senator Feingold's listening session.  Unfortunately nobody owes me any money, 
but it is always worth the time to be able to speak to Russ an to have the bonus of meeting you is just icing on the cake.

When we spoke, I had asked you about obtaining some information relating to the DNR and their expenditures in renting  
office space in Ladysmith WI (actually Town of Grant) in Rusk County on  the old Flambeau Mine site.

The property is actually controlled by the Ladysmith Community Industrial Development Corporation (LCIDC) to whom 
checks are probably cut.

What I would like to know is
a) What is the annual rental?
b) Out of which funds does the money come (the normal DNR facilities fund or some other), and
c) If possible if you know of any other similar regional office space that is rented by the DNR as opposed to being state 
property.

I realize that my third request above may be beyond your ability to answer but I thought I'd ask anyway.

Just for sake of formality, I'll make this a formal request so you can more easily justify whatever staff time is necessary to 
answer these questions:

TO:  Treasurer Sass

This is to request, under the state's Open Records Law (19.35, Wis. State Statutes), access to State records regarding 
DNR rental property in the Town of Grant, Rusk County Wisconsin.

Specifically:
a) What is the annual rental?
b) Out of which funds does the money come (the normal DNR facilities fund or some other), and
c) If possible if you know of any other similar regional office space that is rented by the DNR as opposed to being state 
property.
    
Wisconsin's Open Records Law states, in relevant part: "In recognition of the fact that a representative government is 
dependent upon an informed electorate, it is declared to be the public policy of this state that all persons are entitled to the 
greatest possible information regarding the affairs of the government and the official acts of those officers and employees 
who represent them. Further, providing persons with such information is declared to be an essential function of a 
representative government and an integral part of the routine duties of officers and employees whose responsibility and 
duty is to provide such information."
    
The law continues, "To that end [the Open Records Law] shall be construed in every instance with the presumption of 
complete public access consistent with the conduct of governmental business. The denial of access generally is contrary to 
the public interest and only in exceptional cases can access be denied."
    
If any part of my request is denied, please state what part of the law you believe entities you to do so, and advise me of 
the process through which I may appeal.
    
As you know, the law requires you to respond to this request as promptly as possible. Thank you for your time and 
consideration.

Tom Wilson
Headwaters Group of Northern Thunder
PO Box 52

1Printed for Tom Wilson <resenergy@mwt.net>



2treasury@ost.state.wi.us, 4/4/07 4:02 PM -0500, My Request
Viroqua, WI 54665
Phone 608/637-3356
resenergy@mwt.net

2Printed for Tom Wilson <resenergy@mwt.net>
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